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PROLOGUE 

The First Year of the Occupation 


On Wednesday evening, June 8, 1967, the Israeli army completed its occupation of the West 
Bank and Gaza Strip. Since then, Israel has ruled the entire area of historical mandatory 
Palestina. The apparatus to govern the roughly one million Palestinians who had become 
subject to Israeli rule was quickly created. In the nineteen years that had elapsed since the 
expulsion of the majority of the Palestinian population and the creation of the State of Israel in 
1948, significant differences had emerged between the situation of Palestinian citizens of Israel 
and that of Palestinians living in the West Bank and Gaza Strip. The subjugation of the latter to 
Israeli rule intensified these differences by means of two separate ruling apparatuses—one for 
Israeli citizens (both Jews and Arabs) and the other for Palestinian noncitizens in the West 
Bank and Gaza Strip: two apparatuses in the service of one and the same regime. 

The so-called Six-Day War took less than four days in the West Bank and Gaza Strip and 
sowed massive devastation. The Iordanian and Egyptian authorities in the West Bank and Gaza 
respectively were ousted. Infrastructure was ruined, the supply of food and water was 
disrupted, numerous houses were demolished by shelling, the border that had vanished left 
enormous minefields unmarked and unfenced, hundreds of wounded lay in hospitals, and 
myriads were homeless and had been deprived of their livelihoods. 

At the end of the fighting, Israel immediately positioned itself as a merciful sovereign with 
the power, will, and authority to rescue the local inhabitants from the ravages of war and the 
distress in which they found themselves. This aid had an obvious price: acceptance of Israeli 
rule. In order to get life back on track, Arab leaders, mayors, and heads of local councils were 
forced to cooperate with the Occupation, which they regarded as temporary. “The Gity Gouncil 
hereby announces that in conjunction with the Israeli administration it has managed to operate 
sanitation and water supply Services in various parts of the city” Ruhi al-Khatib, mayor of 
Jerusalem under Iordanian rule, notified its residents on June 19, 1967. “The local electricity 
company has begun its operations in cooperation with the military administration.”^ But his 
City council did not last long. On June 28, following the annexation of East Jerusalem and 
several neighborhoods in and villages around the city^ the city council of Arab Jerusalem was 
dismantied and Israeli law was imposed on all parts of the city, from Qalandiya in the north to 
Beit Safafa in the south. In response, the president of the Jerusalem shari’a court called upon 
Palestinian public figures to convene and announce measures of resistance and protest, 
declaring that “the annexation of Arab Jerusalem is nuli and void and that the Occupation 
authorities have imposed it unilaterally contrary to the will of the city residents.”^ Israel took 
severe measures against these signs of budding civil disobedience and hastened to penalize the 
participants, both leaders and private individuals. Four members of the Supreme Mustim 
Gouncil, signatory to this public statement, were forced to leave Jerusalem and barred from 
political activity. 

Israel’s first census in the Territories showed 667,200 Palestinians living in the West Bank 
(71,300 of them in East Jerusalem) and 389,700 in the Gaza Strip in late 1967."^ About one- 


tenth of the West Bank residents and nearly three-quarters of the Gaza Strip residents were 
refugees from areas of mandatory Palestine occupied by Jewish forces in 1948-49.^ The entire 
population, except for those inhabitants of regions freshly annexed to Jerusaleni, had now 
become subjects deprived of any kind of civil status. Residents of the annexed area were 
offered citizenship. Most of them declined, and they were then granted permanent resident 
status. Administration of civil life was handed over to military governors, and shordy 
thereafter, a military administration was set up throughout the Occupied Territories. 

In the first days of the Occupation, Israel appeared to launch a new wave of ethnic cleansing 
and destruction. Demolition of three villages in the Latrun area, destruction of the Mughrabi 
neighborhood near the Wailing Wall in the Old City of Jerusalem, the depopulation of the 
refugee camps near Jericho, and preventing the return of most of the 250,000 Palestinians who 
had escaped the West Bank to Jordan and about 48,000 who had escaped the Gaza Strip to 
Egypt during the war were a familiar pattern.® Extensive actions of this kind ceased shortiy 
thereafter, short of a second Palestinian Nakba, and eventually some tens of thousands of 
refugees were allowed to return. 

However, other, less massive and demonstrative actions were taken to encourage Palestinian 
emigration. Homes of Palestinians suspected of being members of what were then defined as 
“hostile organizations,” and of their relatives, were demolished;^ those leaving voluntarily for 
Jordan were offered relocation grants;® free transport to Jordan from the Damascus Gate of the 
Old City of Jerusalem was offered daily to one and all, presented as a gesture in support of 
“family reunification” with relatives who had served in the Jordanian army; damage to the 
familiar fabric of life through closure of several institutions and crass interference in the 
management of others spread mistrust and alienation through parts of the local population.^ 
Many Palestinians came to be suspected of resistance, whether violent or political, and were 
subjected to administrative detention, frequent interrogations, and torture.^® All of these 
measures moved many to choose migration. 

However, the issue, as it soon became clear, was not expelling the Palestinians, but ruling 
them. Various Israeli bodies had prepared themselves in advance for the task. There was a 
contingency plan for occupation of the Territories, drawn up a few years earlier by Meir 
Shamgar, then military advocate general, later president of the Israeli Supreme Court (1983- 
95). When standby was declared before actual warfare erupted, the military advocate generaTs 
oftice prepared itself accordingly and the relevant blueprint can be seen implemented to this 
day in spiţe of the many changes that have taken place in the legal corpus constituted by the 
edicts and regulations issued by the military government in the Occupied Territories.^^ Two 
years prior to the war, the General Security Service (GSS) began to consolidate action plâns 
for a possible occupation of the West Bank and Gaza Strip, and trained its agents 
accordingly.^^ A series of courses was held at the Allenby army base in Jerusalem to practice 
the “lessons of administration learnt in Operation Kadesh” (also called the “Sinai Campaign,” 
the occupation of the Sinai Peninsula in 1956), and especially in the occupation of the Gaza 
Strip. The courses were intended especially for reservists who had served in the military 
administration ruling Palestinian citizens inside Israel, as well as for GSS agents: “The 
purpose of this course was openly discussed: establishing military rule in occupied 


territories,” David Ronen writes. “Practices included the immediate activation of local 
institutions and Services, location of local leadership that would help return life to its normal 
course and handling possible religious strife.”^^ 

The early deployment of this administrative and legal apparatus calls into question the 
commonly held narrative presenting the Occupation as an event that took Israel by surprise, and 
describing IsraeTs hesitation in the first weeks and months as a search for the right way to 
handle the Occupied Territories and their inhabitants. The first months were indeed a time of 
anticipation of internaţional pressure that would bring about an Israeli withdrawal, as had been 
the case following Operation Kadesh, but both preparations before the war and some of the 
actions taken immediately thereafter indicate that another possibility had also been considered: 
a long-term occupation requiring special deployment. The defense apparatus led by Defense 
Minister Moshe Dayan sought a model for ruling a civilian population that suited the time and 
IsraeTs International status. In an intuitive and haphazard move, various recent models for 
military and colonial occupation were studied—from World War II through French rule of 
Algeria to the American hold on Wetnam—and rejected.^”^ Having no suitable model, the 
architects of the ruling apparatus first acted by way of elimination. Their first principie was 
not to replicate the military governing mechanisms that until December 1966 had ruled the 
Palestinian population within the “Green Line” of the 1949 Armistice Agreements between 
Israel and the neighboring Arab States. 

Throughout the years of its existence, this military government had aroused sharp criticism 
in wide circles of Israeli society.^® The dismantiing of this apparatus about half a year before 
the 1967 war was a show of confidence on the part of IsraeTs ruling bodies, the success—as it 
were—of eighteen years of efforts to segregate Palestinian citizens of Israel from the 1948 
refugees outside the country and to turn them into loyal citizens of their new state. Palestinians 
inside Israel were expected to accept their new situation and actually to give up their claims 
and reparation demands related to damages they had suffered in 1948, along with their bonds 
with their Palestinian brothers and their dream of regaining their homes. Palestinian citizens of 
Israel were already enjoying civil rights—albeit parţial—and especially freedom of movement 
—albeit incomplete; their assimilation into the Jewish economy in public administration, and 
in Israeli political space was limited but growing gradually monitored by the GSS, which was 
geared for early detection of any sign of resistance to the Israeli regime. 

Dayan, one of the military government’s staunchest critics in its later years, wished to 
differentiate between the new apparatus established in the Occupied Territories and the system 
that had previously controlled Palestinians within the Green Line. He especially wished to 
avoid the severe restrictions on movement that had been the fate of Palestinian citizens of 
Israel. In the late summer, Dayan approved the “open bridges” policy as well as the general 
permit to exit the Territories into Israel—two measures that normalized everyday life and had 
a decisive impact on the development of the Palestinian economy. However, these measures 
soon created two arenas in which Palestinians were exposed to the intervention and monitoring 
by the military administration, making them all the more dependent upon its officials and 
officers. Free entry into Israel, on the one hand, and passage to Iordan, on the other, took place 
alongside detentions, inspections, searches, and humiliations at the crossings, as well as 


frequent violations of freedom of movement within the Occupied Territories tfiemselves— 
especially by movement restrictions imposed on political activists and curfews imposed from 
time to time upon villages and neighborhoods where resistance was manifested. 

Dayan wished to enable the rapid normalization of everyday life for Palestinians in the 
Occupied Territories without granting them citizenship or erasing their clear differentiation 
from Palestinian citizens of Israel. This policy ascertained the contradiction between 
“enlightened” intentions and the means necessary for their implementation. In order to gain 
favor with the new administration, Palestinians were now required to prove themselves loyal. 
Such imposed loyalty had to be coerced through familiar means by the GSS, which relied upon 
the experience accumulated during eighteen years of military administration, as well as its 
short experience in military government of the Gaza Strip in the Sinai campaign and on training 
practices held since 1965 foreseeing the occupation of the West Bank and Jerusalem^^ Since 
the subjects were not state citizens, the organization could work in a less restrained manner. It 
exercised a policy of divide and rule, implementing a whole system of prohibitions and 
monitoring and policing measures to prevent the emergence of public space, or violentiy 
suppressing such a space wherever it had been created. Interference in the lives of subjects 
was common, creating numerous “points of dependence” of the ruled upon the ruling power 
(for our use of the term “ruling power,” see Ghapter 6 below), enabling ongoing surveillance. 
In extreme cases, the Occupation authorities expelled and exiled individuals, but the 
normalization of submission also meant recruiting Palestinians to low-ranking offices in the 
ruling administration, forcing many into various forms of collaboration. 

Parts of the organizational blueprint, administrative concepts, and control devices that had 
served the military administration imposed on IsraeTs Arab citizens remained in force and 
were adjusted to the new policy, notwithstanding Dayan’s intention to create a new ruling 
pattern. Political activity was monitored and suppressed, but labor and commerce were 
allowed a degree of freedom Palestinian existence was reduced to bare everyday needs, the 
fulfillment of which was enabled and controlled by the Occupation regime. This was done, 
however, in a way that restricted development, required various forms of dependence upon 
Israeli rule and economy and promoted the economic interests of government and private 
companies over Palestinian ones. This dependence hampered the building of infrastructure in 
the Occupied Territories, hindering industrialization and initiatives in the area of financial 
Services, and tightiy restricted developments in medicine and education. 

This regime, whose architects called it an “enlightened” or “silent” Occupation, was based 
first and foremost on the distinction between a private realm in which Palestinians could sense 
relief and certain improvements in their living conditions, and a public domain that became 
inaccessible for most of them and involved strict control and violent suppression.^® The 
distinction between submissive Palestinians who had relinquished their public space and 
rebellious Palestinians who insisted on it was the basis for telling “moderates” from 
“extreme,” “dangerous” Palestinians. The “moderates” were those who fully obeyed the rules 
and unreservedly accepted the rightiess status the Occupation prescribed them, whereas the 
“bad guys” were those who took part in resisting it, did not recognize the legitimacy of its rule, 
and tried in various ways to transcend the place it allotted them 

Both government officials and critics used the carrot-and-stick formula to describe the 


Israeli regime’s treatment of its new subjects.^^ The ruling apparatus showed its “enlightened” 
face to the population who accepted its authority, but acted violendy and resolutely against 
those who rebelled. It oppressed vast parts of the population with “insinuated” and “withheld” 
violence in order to deter them from forgetting their place and joining the rebels. The dual, 
“enlightened” and oppressive faces of the regime have become a significant factor in justifying 
the ongoing harm to Palestinians. The ruling apparatus presented itself as enlightened and 
actually interested in improving Palestinians’ living conditions, provided they showed 
moderation and maintained law and order. It usually avoided exposing its oppressive side to 
the Israeli public, which in any case showed no great interest in the details of ruling the 
Occupied Territories. When this side was occasionally uncovered by the media, it was 
invariably presented within the permanent frame story whose protagonist, the “bad” 
Palestinian, forced the regime to act in order to thwart subversion and hostile intentions. In 
rarer cases, exposure of the oppressive side was an opportunity to condemn—almost never to 
punish—the rank-and-file soldier guilty of some “excepţional” conduct toward Palestinians, 
and publicly to declare an investigation of the matter.^® At any rate. Palestinian resistance was 
stripped of its political dimension. 

Thanks to the carrot- and-stick policy only at the outbreak of the First Intifada did the 
inherent, ongoing harm and damage inflicted on Palestinians, which was not just a consequence 
of violent outbursts, appear to non-Palestinian eyes for what it really was: direct control of the 
population and a result of ongoing management of all details of life by means of edicts and 
decrees. Without the explicit approval of the military governor, lawyers were not allowed to 
photocopy legal documents, teachers could not hold meetings, students could not organize 
basketball and football matches, men and women could not gather at clubs and hold cultural 
events, journalists and writers could not publish their work, cooks were not allowed to pick 
thyme leaves, and gardeners could not plant azaleas. The institutions to which lawyers, 
teachers, or merchants belonged were subjected to constant surveillance, public Services 
suffered budget cuts, decrees affecting daily life were kept secret, forms for registering the 
opening of businesses or the sale of property were not available for months on end, and their 
supply not renewed, libraries were closed or emptied of books, and books were censored. 
These and many other draconian decrees that had nothing to do with security nor were a 
response to rebellious conduct on the part of the occupied or a focused punitive measure, 
became an integral part of the new fabric of life woven by the Occupation. The specific 
violation of fundamental rights represented by each of these edicts concealed the more basic 
harm done to the life of Palestinians as a result of the fact that they were exposed to such long- 
term withheld violence, enabling the regime to interfere in their lives and monitor every aspect 
of their world.^^ 

The Occupation’s “enlightened” face soon brought some benefits and certain improvements 
in various areas, such as health, agriculture, and livelihood, and per capita income increased 
considerably. Improvements were implemented sparingly true to the carrot- and-stick method. 
The role of the stick here was both passive—denial of those improvements and benefits—and 
active—the deployment of a whole apparatus of military-spatial control devices throughout the 
West Bank and Gaza Strip in order to prevent and suppress any resistance to Occupation rule. 
Control technologies were activated against both identified individuals and the population at 


large. Under the auspices of the military governor and his administrative bureaus, which were 
the main agents of the carrot- and-stick policy, individuals were subjected to a permit policy 
from the very first days of the Occupation. While any permission to conduct normal everyday 
activities could be considered as the carrot, anything that could be associated with a “security 
risk” was likely to produce the stick immediately The category of security risk included 
various political activities, such as commemoration rallies or hunger strikes, which were 
handled by the army and the GSS rather than by the civil administration.^^ 

As soon as the war ended, the army carried out a series of operations to “cleanse” the 
Occupied Territories of “nests of Palestinian resistance.” These actions targeted not only those 
suspected of violence but also leaders and public figures who expressly opposed various 
measures taken by the military administration or who disagreed with them, and these actions 
occasionally affected the population as a whole. Some of these operations were covert or 
carried out while removing Palestinians from the site of the action. Others were held as 
spectacles, in broad daylight, for the Palestinians to “take notice.” Such, for example, was the 
operation carried out in Nablus in February 1968, when the Casbah (the densely populated old 
part of the city) was surrounded by hundreds of soldiers, who proceeded from house to house 
and arrested most men living in the city. After the men were transported to holding pens, they 
were forced to undergo an identification lineup in which detainees who had already been 
implicated in hostile terrorist activity were forced to identify their associates.^^ 

In March 1968, responding to a rise in the military and ideological presence of the various 
resistance organizations of the Palestine Liberation Organization (PLO), Israel initiated an 
offensive against the village of Karame, in Iordan, then a PLO stronghold. Large forces 
crossed the Iordan River in order to “cleanse” the area of bases and members of the organized 
Palestinian resistance. The operation ended in Israeli defeat and numerous casualties on both 
sides. The next day Dayan coined the precepts that have become the Occupation authorities’ 
hallowed dogma to this day: “The IDF [Israeli Defense Force] operation was unavoidable— 
we have no choice but to fight back if we do not want our lives preyed upon and to forfeit our 
military and political achievements of the Six Day War. The question is not of a single battie 
but rather of a war—perhaps long-standing—to the very end.”^"^ This statement should be 
dwelt upon. According to Dayan, “our military and political achievements” had to be 
preserved at any price; they were fetishized to create a sense of “no choice” that precludes any 
raţional planning or policy. How al-Fatah, then still a small guerrilla organization, had grown 
to pose an immediate threat to these achievements Dayan did not explain. If IsraeFs 
achievement was its defeat of the Egyptian, Syrian, and Iordanian armies in war, al-Fatah 
could not be relevant. It could hardly have been able to pose any threat to IsraeFs second 
achievement—the Occupation of the Palestinian territories—either. The direct threat posed by 
al-Fatah at the time was its incitement of the residents of these territories against the 
Occupation regime and emphasizing the oppressive aspect of the Occupation over its 
enlightened faţade. However, behind this explicit threat perhaps lay a more severe threat, not 
spelled out by Dayan. 

Al-Fatah, a secular naţional movement, founded in 1959, that became the major faction in 
the PLO, took up armed resistance in 1965. It was still fighting at the time against the 
transformation of Palestine into Israel. By its very existence, this organization invoked the 


Palestinian catastrophe and reawakened the ghosts of Palestinian existence in Israel proper, 
which the Israeli regime wished to erase. Even more than in its guerrilla and terrorist actions, 
Al-Fatah’s discourse anchored the Palestinian struggle in the catastrophe of 1948. Its slogan 
“Return is the way to unity” openly and directiy embodied something that Israel wished to 
continue forgetting, the denied moment of constituent violence—the violence that constituted 
the Israeli regime and almost entirely cleansed its body politic of Palestinians—and the 
refugees’ claim to return to their homeland. Al-Fatah and its goals were the vanishing point in 
the perspective of the ruling apparatus established in the Occupied Territories: they were 
usually missing from its field of Vision and action but determined its mode of operation and 
delineated its horizon. 



INTRODUCTION 


When we began writing this book in Hebrew, the Israeli occupation of the West Bank and the 
Gaza Strip was nearing the end of its fourth decade. We are now in the midst of its fifth 
decade: almost half a century of Israeli domination of a Palestinian population denied political 
status or political protection of any kind. Half a century is a very long time in modern history. 
One cannot possibly regard such a long-lasting political situation as a historical “accident” that 
happened to the State of Israel. Time enough has elapsed for the relations of dominance 
between the occupying force and the occupied population to institutionalize themselves in a 
regime structure with its own logic and dynamics. 

The evolution of “the Occupation” from a temporary situation into a regime calls for a 
conceptual analysis of an entire structure of ruling and governance and a reexamination of the 
regime structure of the Israeli state, of which “the Occupation regime” and its unique ruling 
apparatus are a part. We offer such an analysis here, combining historical and structural 
reconstruction of IsraeTs rule in the Occupied Territories, and then go on to describe and 
analyze the Israeli regime that contains and enables this structure of domination. The 
discussion relies less upon new facts than on the reconceptualization of familiar ones in order 
to propose a new conceptual framework for narrating the history of the Occupation and 
reconstructing its structure. 

This task requires a revised set of concepts—a new language, in fact. The most prevalent 
terms of the existing discourse, such as “occupation,” “occupier” and “occupied,” “violence,” 
and “terrorism,” should be problematized, because these terms and the political discourse of 
which they are part are in themselves part of the regime that we wish to describe. We use these 
terms with great care in order to present the Palestinians, not as a population belonging to “the 
other side,” but rather as a distinct population governed together with us, Israeli Jews, by the 
same regime. Replacing some prevalent terms is, then, a part of our effort to give political 
expression to the Palestinians’ place in the Israeli regime, as well as to their claimto take part 
in determining the regime under which they are or shall be governed. But above all, a new 
conceptual grid is necessary in order to explain that and how Israelis and Palestinians have 
been governed since 1967 by the same ruling power, within the bounds of the same regime. 


Even now, after almost half a century of Israeli rule in the Occupied Territories, nearly 
everyone continues to speak—in everyday political discourse, as well as in legal and 
academic discourse—of this rule as one of a temporary control, a state of affairs incidental to 
the Israeli regime and not a structural element of it. IsraeTs willingness to end the Occupation 
is hardly disputed. Rather, the question is under what conditions it would be willing to do so. 
Most of those, on both the right and left of the political spectrum, who propose answers to this 
question assume and take as self-evident that the Occupation is temporary and bound to end 
someday. The ongoing control of the Occupied Territories is conceived of as incidental and, 
especially externai to the Israeli regime. Therefore one can quite easily refer to Israel as a 



democratic state, respect its citizens as enlightened people leading modern lives, and regard 
the Palestinians living in the Occupied Territories as an enemy threatening the regime from the 
outside. Hostility to Israel is perceived as an innate, generic feature of Palestinians, a second 
nature of sorts, of which the Occupation is a result rather than one of its main causes, and 
Palestinian resistance to the Occupation is misrepresented and misinterpreted. 

The common view of the Occupation as temporary is based on separating the state founded 
in 1948—seen as a fait accompli—and the Territories it added to itself in 1967. From this 
follows a division of the Palestinians who lived in Palestine before May 1948, and their 
descendants, into three groups: those who were uprooted—by force or fear following the 
violence of the years 1947-50—and not allowed to return, most of whom have since then lived 
in refugee camps in Syria, Lebanon, or Iordan; those who remain in what became the State of 
Israel and were naturalized as its “Arab citizens”; and those living in the West Bank and the 
Gaza Strip, who became subject to Israeli rule in 1967. This separation of Palestinians into 
three groups has been “naturalized” and categorized accordingly. The three categories most 
often used to designate these groups are “refugees,” “Israeli Arabs,” and “Palestinians.” The 
fact that the “refugees” are those whose return has been blocked since 1949, and that 
“Palestinians” are noncitizens of an occupied land, half of whom were made refugees in 1948, 
is repressed. In the same vein, the Palestinian identity of “Israeli Arabs” is repeatedly 
contested, and their sense of affiliation with the two other groups is questioned and 
delegitimized. These divisions and classifications have shaped the framework of public 
discourse in Israel and precluded problematization of the regime created in 1948 and of the 
basic power relations between Jews and Palestinians established at that time. 

When the system of military government that had governed “Israeli Arabs” since 1948 was 
dismantied in December 1966, there was a moment of potenţial structural change. Until that 
point in time, Palestinians had systematically been excluded, whether as “refugees” considered 
complete foreigners or as second-class citizens subject to marţial law. Wth the dismantiing of 
the military government, the door to the inclusion of “Israeli Arabs” as equal citizens—able to 
share both political space and political power with their fellow Jewish citizens—was opened. 
Had this possibility been realized, the founding model of the Israeli regime would indeed have 
been transformed, and the question of the wrong associated with its foundation could have been 
openly addressed. 

This potenţial was never realized, however, and there is no knowing whether it would have 
sufficed for creating a new regime: just six months later, the West Bank and the Gaza Strip 
were occupied, and their populations came under the rule of the Israeli state as noncitizens. 
The inclusion of over one million new Palestinians under Israeli governance ruled out the 
possibility of making the status of Palestinian citizens of the state equal to that of its Jewish 
citizens. Instead, the regime began to hone its ground principie—differential rule over 
populations of differing status—generating nuances to this principie in various areas of 
government. Thus, Palestinian citizens were accorded more rights, but they were not allowed 
to share power with the Jews and were not made equal citizens (let alone compensated after 
years of dispossession). Palestinians residing in the Occupied Territories were “naturalized” 
as noncitizens and not counted as part of the Israeli political system, despite their recruitment 
into the labor force and colonial expansion in their midst. The Occupied Territories have been 



ruled ever since as a temporary “exterior,” whose inclusion has been denied, together with the 
duty stemming from that rule, and this denial itself was part of the externalization of what has 
been contained. We shall return to this configuration of relations later in this book, 
characterizing the Israeli regime that took shape after 1967 and distinguishing it from the one 
established in 1948. 

Many Israeli Jews, on both the political right and left, agree that the Occupation constitutes a 
problem for Israeli democracy but they will not admit that Israel is no democracy because of 
the Occupation, or that the nature of the regime during more than four decades of occupation, 
colonization, and ruling of noncitizens must be examined. The assumption that the Occupation 
is temporary and externai is especially obvious in discussions of political programs that wish 
to “eliminate,” “cut off,” “cleanse,” “terminate,” “settie,” “solve,” or simply “make peace.” 
Such programs rarely take into account the massive investment in infrastructure and its 
integration with infrastructure in “Israel proper” (within the 1949 Armistice lines), as well as 
the integration of the form of rule that has been established in the Occupied Territories into the 
governmental structure of the Israeli regime. Also ignored is the effect of the long, deceptive 
denial of 1948, the way in which “the Occupation” has reinforced the sweeping militarization 
of Israeli society and several of its aspects have been presented as naţional projects, for the 
sake of which male and female Israeli Jews are conscripted from the cradle to the grave. 

The false temporariness of “the Occupation” generates perceptual blindness that is at one 
and the same time caused by the ruling apparatus in the Territories and one of its active 
mechanisms. The widely accepted term “occupation” connotes this temporariness and implies 
a temporary hence regrettable—yet still tolerable—state of oppression and violations of 
rights. “Occupation” has come to designate a black box that no one dares open. Often it 
insinuates a normative critique not followed by any practicai consequences. Much of the 
common criticai discourse about the Occupation screens out what is actually happening and, in 
fact, fails to realize that it is a distinct regime operating a productive ruling apparatus that 
shapes and transforms life in the Territories and in Israel. This perceptual blindness apparentiy 
contributes to the fact that Israeli scholars were reluctant for almost forty years to conceive of 
the Occupation as part of the Israeli regime and address it as a legitimate object of research.^ 
They have accepted as given the lines of demarcation proposed and sanctified by all Israeli 
governments since 1967. But as an object of study the Occupation regime cannot be conceived 
of in the way in which it has been officially framed by the spokespersons of all Israeli 
governments since 1967. We should rather examine how this framing—with its principles of 
separation and exclusion, and their enforcement—functions as a structural element of that 
regime. 

Our interest in Israeli rule of the territories occupied in June 1967 is motivated by the 
question of its role in the construction and reproduction of the Israeli Occupation regime. We 
shall describe this rule and analyze both the active forms of domination and governance and 
their place in the regime that activates them We assume that this form has its own history and 
logic, which cannot be exhausted by speaking of “the Occupation,” and cannot be preconceived 
as a straightforward case of “colonization” or “apartheid.”^ All three terms, borrowed from 
commonly accepted legal-political discourse, are necessary but not sufficient. They indicate 
existing aspects of the form of Israeli rule in the Occupied Territories, but do not enable us to 


perceive other aspects; especially not the difference and link between the ways citizens and 
noncitizens are ruled by the same ruling power. Our working assumption was that the local 
case is unique, and that in order to understand it, one must suspend the use of the familiar 
categories and reconstruct the way in which occupier-occupied relations are maintained and 
have developed on both sides of the Green Line. 

The phenomenology of power we propose below seeks to analyze colonization processes, to 
study the system of multiple separations of Jews and Palestinians that regulates—but also 
produces—frictions and exchange, and to deconstruct the mechanism through which the status 
of Palestinians as colonized subjects is reproduced and denied at the same time. 

This phenomenology of power follows and articulates the systemic structure of Israeli 
control of the Occupied Territories, its unique historical dynamics, and the security 
administrative, and political discourses into which it is woven, and through which it is 
conducted, represented, and justified. The phenomenological description follows its 
governmental technologies, under which familiar means of violence and biopolitical tools are 
activated in novei ways, and others are invented. We shall look closely at the ruling apparatus, 
that is, the specific technologies and modes of operation that the Israeli army GSS (Shabak, or 
Shin Bet), legal system, and various government offices apply in the Occupied Territories, but 
also—and in matters related to their rule there—in Israel proper. By studying the ruling 
apparatus, we hope to reconstruct the main formations of the Occupation regime, that is, the 
general form of Israeli rule in the Occupied Territories. This form limits and enables the 
relations between the various mechanisms of the ruling apparatus and structures relations 
among all parties involved: Palestinians, soldiers, setders, other Israeli citizens, humanitarian, 
human rights, and political activists, UN agencies, and others. 

The object of our research encompasses tools of control and strategies of resistance, forms 
of organizing and using space and time, labor, and other resources, alongside formal legal 
definitions, laws and regulations, political programs, images, points of view, and practices of 
observation. We also pay close attention to discursive mechanisms that provide and organize 
information, knowledge, and legitimacy, that create “foci of problematization,” combine legal 
rhetoric and tools with the mechanisms of direct control of bodies and land—or allow their 
detachment, and that work to construct memory and forgetting, confer meaning upon the 
experiences of individuals, and represent the shared fate of entire communities. 

This methodological approach—a phenomenology of the ruling apparatus and a 
reconstruction of the regime by which it is constrained and that it reproduces—precludes 
teleological explanations of the Occupation and suspends ready-made narratives such as the 
history of the Zionist movement, of the Jewish-Arab conflict, or of a “war of civilizations,” in 
which the Occupation is a well-defined phase whose meaning is known in advance. We do not 
see the ruling apparatus as the result of planning by identifiable subjects (e.g., “the Israeli 
government,” “the Zionist movement,” or “the settiers”). Still, we think of these narratives as 
taking part in different fields of discourse that construct the experience of individuals who 
share the Occupation regime’s ruling apparatus and are conscripted by it. We think of the 
Occupation regime as a web of relations and a state of affairs whose “grammar” could be 
described, analyzed, and understood in a way that cannot be reduced to the forces and agents 
that created them at certain identifiable points in the past and maintain them in the present. 



Naturally, these forces and agents will be taken into account, but this will always be done from 
the perspective of their systemic relations and accumulated effects, not solely of their 
motivations and intentions. 

Making this kind of effort, one must remain skeptical about the categories that serve 
commonly accepted political discourse and its historical narratives, political agenda, and 
major questions. These narratives, categories, and questions cannot guide our scholarly effort 
or establish its frame of reference, for they are all part of what needs explaining when 
analyzing the Israeli Occupation regime, inasmuch as they themselves are an integral part of 
this regime or a series of its effects. They should be explained together with the programs and 
the visions proposing “Solutions,” while reiterating the categories and narrative through which 
the regime of occupation is perpetuated. We are interested in understanding the actual form of 
Israeli rule in the Occupied Territories, its effect on the Israeli regime as a whole, and the 
conditions that enabled the decades-long perception of that rule as a certain hump on the back 
of Israeli democracy limited to the Occupied Territories. In other words, we wish to know 
how Israeli rule in the Occupied Territories works in order to understand in what kind of a 
state and under what kind of a regime we ourselves are living. 

Positioning ourselves at a point that enables this question, trying to view the new horizon it 
opens for our thought and action, we must remember that we, too, cannot fully distance 
ourselves from the Occupation regime. Israeli citizens of Jewish descent take part in and are 
ruled by the regime of which “the Occupation” is one element; they contribute to its 
reproduction, not only as soldiers, setders, or government officials, but also as its governed 
subjects, who tacidy accept its rules and perpetuate its legitimacy, mosdy ignoring how it rules 
others, non-Jews and noncitizens, letting it be inscribed and reinscribed in the movements of 
their bodies, the wording of their language, and the limited horizon of their political 
imagination. The very meaning of Israeli citizenship is constructed through the active negation 
of Palestinian citizenship, which also determines the limits of IsraeTs democracy. This 
negation confronts Israeli citizens with the most crucial issue, the most serious matter that they 
have yet to decide, think about, and act upon, the matter over which so much time and so many 
lives have been wasted. 

For the occupied Palestinians, at least as far as we can teii from our perspective as Israeli 
citizens, the Occupation regime is omnipresent. Most Israeli citizens, on the other hand, usually 
enjoy the privilege of suspending the Occupation’s violent presence, distancing it from sight 
and heart and forgetting that it exists. But even as they do this, turning their backs on its action 
in the Occupied Territories, Israelis do so under its auspices and serve its interest in 
“normalizing” the ongoing rule of the State of Israel over millions of noncitizens, accepting the 
constant injury this subjection sows in all realms of life, not only to its direct victims, the 
Palestinians, but also to themselves; for “the Occupation” harms their emoţional mind-set, 
education and culture, livelihood, employment, and housing, not to speak of their security. It is 
a systemic feature of this regime that so many individuals and groups are capable of bracketing 
off their participation in it, in effect, denying its presence in their lives. And, as we hope to 
show below, this denial—which creates the illusion that the ruling apparatus in the Occupied 
Territories is detached and separate from Israel proper—is crucial to the integration of the 
Occupation into the Israeli state and the transformation of its regime. 



The representation of “the Territories” as an “exterior,” outside the state’s bounds, and 
ruling them as a state project will be interpreted here as a condition for conceiving “the 
Occupation” as temporary and the regime within “Israel proper” as democracy. Both will be 
presented as products of this regime’s ideological apparatus. We shall assume that the 
occupation of the Territories is integral to the Israeli regime, not externai to it. The Occupation 
regime and the ruling apparatus on which it is based cannot be conceived of as state projects, 
in the sense that the U.S. government’s space program or occupation of Iraq are, or even the 
occupation of Chechnya by the Russian regime—the American or Russian regimes would not 
essentially change if they were to abstain from flying into space, withdraw from Iraq, or cease 
to “liberate” Chechnya. Not so in Israel-Palestine. The daily business of ruling the Occupied 
Territories is the state of affairs in which IsraeTs various branches of government and 
apparatuses have been active since 1967, and in relation to the constraints of which they 
organize even when dealing with very distant issues. Control of the Occupied Territories, 
which began as a major task added on to various others in 1967, has become part of the 
fundamental matrix in which IsraeTs various branches of government function. 

The Occupied Territories are not an “exterior,” like a distant continent or the beach in 
Thailand, something that one might forget altogether, no harm done, because there is no danger 
of its suddenly appearing in all its menacing proximity. They are an exterior the shadow of 
whose presence is internalized a priori, and an ongoing effort must be made to keep it from 
imposing its presence and breaking into one’s consciousness as a sense of guilt and 
responsibility for deeds perpetrated in our name, with our tax money for our children. To 
enable the normal daily life of a democratic society the Occupied Territories are bracketed 
off, forgotten, and denied. This exterior must be denied in order to fancy that Israeli Jews 
belong to a free society, in order to maintain a raţional public discussion of various issues at 
hand, in order to live at peace, not only with people at the opposite end of the political 
spectrum, but also with reiaţives and friends who happen to be soldiers and settiers. This 
effort to leave the Occupied Territories “outside” finds its ready expression in discourse and 
the familiar practices of everyday life. It is the precondition for an “Israeli normality” under 
one roof with “the Occupation.” 

We begin by rejecting this denial. Our basic assumption is that the Occupied Territories are 
an inseparable part of the Israeli regime, construed as an “outside” to that regime through a 
concerted, consistent, and continuous effort of the hegemonie political, legal, and academic 
discourses alongside many state apparatuses. Since the conquest of the West Bank and Gaza 
Strip, Israel-Palestine, the land between the sea and the river, has been ruled by one system of 
control, one set of state apparatuses, and two distinct systems of governance. 

Following the Oslo Aceords in 1993, some governmental functions in parts of the 
Territories have been outsourced to the semi-autonomous but entirely dependent Palestinian 
Authority but Israel still has the final say and interferes with many aspects of daily 
governance. We shall try to show that even the disengagement from the Gaza Strip in August 
2005 and the election of the Hamas government there in June 2007, despite all the changes they 
have introduced, have not altered this basic structure. Independent as Palestinian governmental 
bodies might be in some respects, they are severely monitored, controlled, and limited by the 
Israeli ruling apparatus.^ Independent as the two systems of governance might be, they remain 


integrated into one system of control. The split and links between these two systems is 
articulated and maintained through a rnatrix of three distinct types of separation: of Jews from 
Arabs, of citizens from noncitizens, and multiple territorial separations that cannot be reduced 
to these binary separations. Territorial separation multiplies and redraws border lines and 
binary differences between “Israel proper” and the Occupied Territories; between the West 
Bank and Gaza; between Areas A, B, and C in the West Bank, as defined in the Oslo Accords; 
between East Jerusalem and the rest of the West Bank; between residential zones for Jews only 
and others for Arabs only in all of the “mixed” cities and towns within the 1949 borders; 
between closed military zones, including the seam zone along the separation wall, the security 
zone along the Iordan valley and zones open to movement of civilians; and between various 
spatia! cells created more or less temporarily by checkpoints and roadblocks. 

The three types of separation do not form a coherent set; they are not derived from one 
another and cannot be reconciled as different points of one meta-principle. Some territorial 
separations follow the naţional principie, others follow the civic one, and some are derived 
from subdivisions within the naţional or civil separations. Some naţional and civil separation 
lines possess clear territorial aspects, others do not. In other words, separations are applied 
differentially through other separations; they have different meanings for different types of 
people and are applied differentiy for different purposes. 

Here is a brief scheme of this rnatrix of separation: Jews can move freely in most areas (and 
are excluded from only a few others). In those areas, no restrictions keep them from buying 
land and merely a few restrictions are imposed on them for constructing houses. It matters littie 
if they are citizens or not, and they can always become citizens if they so wish. Their place of 
birth matters even less, and they can become residents anywhere they wish, except for the 
Palestinian urban areas defined in the Oslo Accords as Area A. Palestinians can move freely 
in far fewer areas and suffer more or less severe restrictions on buying land, and even more so 
on the construction of houses. Whether they are Israeli citizens or not is of extreme 
importance. If they are not, the restrictions are much more severe: they are actually excluded 
from most areas and need special permits to enter others, they cannot buy land outside their 
built environment, and their habitat cannot expand to accommodate the growth of their 
population. Their birthplace is crucial and determines their freedom of movement and rights of 
residency. Formally, all Israeli citizens enjoy the same political rights, but only Jews can fully 
share in government and fancy the state to be “their own.” Jewish noncitizens are governed 
like citizens, protected by law, and served by most state authorities; Palestinian noncitizens 
are forsaken by the law, hardly entitied to any of the Services provided by the state. They are 
subject to military rule and are exposed to threats, arrests, violence, and dispossession, 
afflicted or justified after the fact by ever-changing decrees and regulations. When it comes to 
citizens, violence is generally regarded as a last resort when other means fail. Where 
Palestinian citizens are concerned, however, the authorities turn more quickly to violence and 
use it more freely. When Palestinian noncitizens are concerned, a whole economy of violence 
has taken the place of all other state apparatuses, most of which have ceased to function in the 
Occupied Territories. 

Among all these dividing lines, the basic difference between citizens and noncitizens is the 
most rigid. From 1967 to the present, no Israeli government has offered any channel of 



naturalization to the noncitizens under its rule.'^ Although much of the ruling apparatus has 
withdrawn from the Occupied Territories since the Oslo Accords, no government has agreed to 
completely terminate its rule over Palestinian noncitizens.^ Excluded from the political sphere 
and unwilling to be ruled as subjects with no rights by a power that presents and produces 
itself as foreign, the Palestinians in the Occupied Territories were left with no other choice but 
to resist “illegally/’ and some forms of their resistance have been violent. This resistance, 
whether actual or virtual, violent or not, has been used by the Israeli ruling apparatus in the 
Occupied Territories as a pretext for its own violence. Palestinians who have opted for violent 
resistance have joined groups of armed Palestinians, mosdy refugees, who resorted to violence 
in the 1950s, following their expulsion from their land in 1948. Others joined the armed 
struggle later, when they realized that the regime created in the State of Israel was taking hold 
and its refusal to allow refugees to return to their homes proved permanent. Violent and 
nonviolent Palestinian resistance gave rise to and was used as a pretext for new forms of 
violence exerted by the ruling apparatus. To characterize the ruling apparatus in the Occupied 
Territories, teii its history and understand its regime effects, it is necessary to account for the 
changing forms of Israeli violence in the Occupied Territories. 

We have refrained from seeking to understand this violence instrumentally as a means to 
ends established by various state mechanisms. Instead, we have sought to follow the “inner 
grammar” of the whole economy of violence, and to describe it as a medium—like language, 
law, or economics—that constrains the actions of various groups and individuals, both 
“occupiers” and “occupied,” participating in the web of power relations. Part 1 of this book 
develops this argument and reviews the emergence of various forms of violence since June 
1967. Part 2, dedicated to the two most recent decades, attempts to reconstruct the “order of 
violence” that has crystallized since the collapse of the Oslo Accords and the outbreak of the 
Second Intifada, showing that the economy of violence functions as an arena of interrelations 
between the ruling apparatus and the ruled population. We argue that when violence is 
regarded as an arena with its own structural logic, one can understand, not only how “it” works 
(“it” meaning specifically the techniques and technologies of the ruling apparatus), but also 
how the general structure of the Occupation regime manifests itself in everyday control 
practices, how the “general principles” or the general matrix of control in the Occupied 
Territories are translated into details of operating the means of violence and governance, the 
performances of domination, subjugation, resistance, and persecution. We understand Israel’s 
control of the Gaza Strip, even after the withdrawal of ground forces in August 2005, as a 
distinct constellation (described in chapter 5 in Part 2) that is inseparable from this general 
economy of violence. The grammar of separation and frictions and the technologies of power 
that inscribe it in the Occupied Territories articulate the main features of the Occupation 
regime and make visible its constitutive role as an integral component of the Israeli regime 
itself. 

Parts 1 and 2 follow the transformations of the ruling apparatus in the Occupied Territories 
from its inception to the attack on Gaza in December 2008-January 2009), trying to reconstruct 
the regime formation of each stage.® The short description we offer here does not pretend to 
exhaust the history of the Occupation, nor does it propose a full historical explanation of the 
changes that took place between its various stages. These historical reconstructions are meant 


to provide the necessary background for delineating and analyzing the present form of the 
Occupation regime and its ruling apparatus. We do not pretend to explain why this regime took 
the form it did, but rather describe and analyze what has emerged and crystallized, singling out 
its unique features. 

On the basis of this analysis, Part 3 (chapters 6, 7, and 8) asks pointedly: what is this Israeli 
regime of which the Occupation regime is a part? The matrix and grammar of separations 
sketched above is presented in detail, and some of the insights that have led us throughout this 
research are corroborated. Finally in the book’s Conclusion, we reflect on possible futures 
and ways to transform the Israeli regime. 


Part 1 


A SHORT HISTORYOF THE OCCUPATION REGIME 



1 THE FIRST DECADE 


The apparatus for ruling Palestinian noncitizens in the West Bank and the Gaza Strip was not 
the only one created after the 1967 war. in the Sinai Peninsula and the Golan Heights, residents 
were ruled as noncitizens by separate apparatuses, which had separate histories. The apparatus 
in the Sinai existed for about fifteen years and was dismantied with Israel’s total withdrawal 
from the peninsula in 1982 under the peace treaty with Egypt. Israel passed a law annexing the 
Golan Heights about half a year prior to completing its withdrawal from the Sinai, in 
December 1981, in a speedy legislative procedure that lasted a single day The Druze 
inhabitants of the northern Golan Heights (about 13,000 living in four villages, not expelled in 
1967) called a general strike, which ended only when they were explicitiy promised that their 
legal status would not be changed. Shortiy thereafter, however, this promise was broken. The 
authorities tried to impose Israeli IDs upon the Druze and implemented severe sanctions 
against those who refused to accept them The strike was resumed, and the Druze escalated 
their struggle. After failing in its various coercive measures, including closure imposed upon 
the four villages, the government conceded. Except for several hundred Druze who did take up 
Israeli citizenship, all the others remained Syrian citizens, holding the status of permanent 
residents of Israel. In spiţe of the fact that they are not citizens, their situation is entirely 
different from that of Palestinian noncitizens, and in most respects, except for their formal 
status, their condition is closer to that of the Israeli state’s Arab citizens. They are ruled and 
administered like other non-Jewish citizens, both directiy by the various government ministries 
and covertiy by the security Services. 

The ruling apparatus imposed upon Palestinian noncitizens in the West Bank and the Gaza 
Strip is different. We shall divide its history into four periods, relating mainly to the dominant 
ruling formations of each period. The periods themselves coincide more or less with the four 
decades of the Occupation. However, we deal in more detail with the first period, when some 
of the models and technologies of control that are in force to this very day were formed. 

THE JUDICIAL SITUATION 

The fundamental juridical features of the Occupation were laid out in a document prepared by 
Military Advocate General Meir Shamgar, a few years before the 1967 war broke out.^ It 
consists of two basic principles: ruling Palestinians as noncitizens and separating the handling 
of the territories from that of their inhabitants.^ An edict issued in June 1967 granted the 
military commander of the Territories vast legislative authority. Article 35 of the edict 
specified, however, that if legislation of any kind should conflict with compliance with the 
Fourth Geneva Gonvention, regulating the conduct of an occupying army the Gonvention should 
take priority.^ But in October that year, a further edict, no. 144, stated that the Geneva 
Gonvention had ceased to serve as a means of control and restraint of the ruling apparatus. 
From that point on, one can detect systematic and creative efforts by Israel to evade 
International law, whose language regarding occupation situations is clear and unequivocal, 
and is based first and foremost on the understanding that they are temporary. 


In February 1968, Shamgar was appointed legal adviser to the government. In this capacity, 
he adopted the same judicial approach he had Consolidated as military advocate general, 
giving it a civil-juridical stamp. He created a framework of rules and arguments under Israeli 
law that gave status to and made room for the judicial “creaţivity” implemented in the 
Occupied Territories during his tenure as military advocate general, reconciling the situation 
on the ground, Israeli law. Iordanian law, and International law. Shamgar defined the status of 
the Territories according to the prevailing “situation on the ground”—territories subject to 
Israeli rule—rather than by the type of action—military conquest—that had brought about this 
new status. The claim was that prior to the war, there had been no Palestinian sovereign power 
from whom the Territories had been taken by force: the powers that had ruled there de facto— 
Iordan in the West Bank and Egypt in the Gaza Strip—had held the Territories temporarily and 
without internaţional agreement or recognition. Not having been taken from any sovereign 
power, they could thus not be claimed to be “occupied” in the strictiy legal sense."^ Precisely 
the fact that the Palestinians were stateless, and therefore more vulnerable and in need of 
protection by internaţional law, enabled the Israeli government to claim that the Fourth Geneva 
Gonvention does not protect them 

The Territories were further detached from their inhabitants in February 1968, when the 
Israeli minister of the interior declared that they were no longer considered enemy territory; 
their inhabitants, however, were perceived as potenţial enemies and could be declared so at 
any moment. Aware of their vulnerability Shamgar recommended to the government that it 
abide by the humanitarian articles of the Geneva Gonvention whenever possible as a matter of 
goodwill. In the first years of Occupation, the Israeli Supreme Gourt was careful not to contest 
the judicial approach and refused to regard this guideline as obligatory but rather interpreted it 
as an administrative instruction and applied it only when it found that justice demanded it.^ 
Thus Israel acknowledged its responsibility for the lives of the inhabitants of the Territories in 
matters of health, food, and personal safety but separated their actual lives from their existence 
as political beings, and governing their lives from ruling their land. 

The basic judicial form of the ruling apparatus was established, then, shortiy after the 
occupation of the Palestinian territories. It is characterized by three features preserved ever 
since: subjecting the Palestinians in the Territories to a patchwork legal system that combines 
British mandatory. Iordanian, internaţional, and marţial law in an ad hoc, changeable manner; 
unraveling the territorial bounds of Israeli law in a way that has allowed it to “follow” Israeli 
settiers into the Occupied Territories;® and adding a special judiciary arm in the Occupied 
Territories in form of the military governor, who soon enough issued numerous rules and 
regulations. The legal system became heterogeneous regarding the ori gin of the law, the 
populations subjected to it, and its enforcement apparatuses. This heterogeneity enabled ruling 
the Territories under the guise of lawfulness without limiting the ruling power’s predatory 
hold. 

The Israeli government never explicitiy recognized the validity of the Hague Gonvention of 
1907, which governs the authority of an occupying power in internaţional law. It did, however, 
accept the principie of the Gonvention that the occupying power is bound to preserve the law 
in force prior to the occupation. Israel declared its recognition of the local judicial system in 
force prior to June 1967 (Iordanian in the West Bank and Egyptian in the Gaza Strip), but 


observed it only to a limited extent, while violating mechanisms of judgment and enforcement. 
By means of special edicts, the military ruler annulled parts of the iordanian law code, and on 
various occasions revived some of the Ottoman code, as well as the British mandatory 
“Defense (Emergency) Regulations” (authorizing administrative detention, censorship, 
prohibition of public gathering and association, movement restriction, etc.), which had been 
annulled by the iordanian and Egyptian legal systems. These emergency regulations enabled 
Israel to promote land confiscation, change the designated use of land, and deploy various 
sanctions against Palestinians7 

Raja Shehadeh and ionathan Kuttab, lawyers who had followed this process since its early 
phases, pointed out gradual changes that had already been introduced into the iordanian legal 
System at the beginning of the Occupation.^ In 1970, the ruling apparatus gave up the guise of 
preserving iordanian law, and the military governors took the liberty of radically changing it. 
The principal change lay in crippling the independence of the local civilian legal system. This 
resulted in all the other changes: promulgating hundreds of edicts that remain unpublicized and 
thus not subject to the scrutiny of any public institution; the sparse distribution of such edicts to 
lawyers; preventing lawyers new at their profession from studying edicts issued before their 
time; keeping the legal corpus vague, so as to binder both internai and International criticism; 
dismanding the Palestinian bar association; compromising the independence of judges; closing 
down the court of appeals; transferring the high court of justice from ierusalem to Ramallah; 
introducing Israeli lawyers into courts in the Occupied Territories; and demanding permits for 
a variety of everyday activities not required under the Iordanian legal system for various kinds 
of movement and action. 

Gradually detaching itself from Iordanian law, the ruling apparatus began to use each and 
every legal apparatus at its disposal, as well as their incongruities, to legitimize such actions 
as expulsion, administrative detention, and house demolition, in violation of internaţional law 
regarding the duties and limitations of an occupying regime. Subsequent to these changes. 
Palestinian lawyers held a prolonged strike, which ended without result some years later. 
Numerous judges left the Occupied Territories without being replaced, and courts went into 
session with only an occasional junior official of the military administration presiding.^ People 
soon lost faith in civilian courts, came to regard fellow Palestinians officiating in them as 
collaborators, and were left with no judicial institution they could trust. 

The different legal systems inherited by the military administration were cobbled together by 
“security legislation,” creating a new single judicial corpus. Security legislation granted the 
military commander authority to revoke or suspend any local law, rescind authorized, lawfully 
taken local resolutions, ignore internaţional law, oust position holders, and act as legislator, 
adding rules and regulations and revoking them as often as he considered necessary for 
preserving order under Israeli rule. Aparallel apparatus of military courts was set up to “judge 
any violation defined by security legislation.” Soon “security legislation” actually covered 
every aspect of life and oudawed any expression of opposition to Israeli rule and anything that 
could be interpreted as a disturbance of public order. Palestinians were denied such 
fundamental rights as the freedom of assembly speech, and the right to strike, and attempts to 
invoke these rights were treated as a disturbance of public order. The rule of law was replaced 
by a rule by decrees under a semblance of legality articulating the changing interests of Israeli 


governments (or some factions within them) in the seemingly universal, neutral idiom of the 
law. Even rights that were granted in principie, such as the right to strike, were denied in 
practice, for example, by defining strikes as political. 

About a month after war broke out, the authority of Israeli courts was extended to Israelis in 
the Occupied Territories, removing the authority of local courts to sit in judgment on Israeli 
citizens. This was the first manifestation of judicial segregation of Jews and Palestinians in the 
Territories.^^ Except for dependence upon the Knesset’s approval, which has never been 
seriously doubted, and in spiţe of the fact that some formalities still differentiated Israeli 
citizens residing in the Occupied Territories from those living inside the Green Line, Jewish 
settiers were considered citizens subject to Israeli law like any others. The difference between 
settiers and Israelis living within Israel proper was not entirely erased, however, and it was 
invoked and amplified years later when the government decided to dismantie some Jewish 
settiements. These excepţional moments aside, and for most practicai purposes, the difference 
did not lie in a different judicial status but in the existence of a separate system of law 
enforcement that consistentiy ignores the use of force against Palestinians, hardly deals with 
conflicts among Jews themselves, and has gradually come to grant immunity to Jews who 
commit crimes against Palestinians.^^ 

On June 7, 1967, the first edict was issued regulating military administration in the 
Occupied Territories. Marţial law applied to “every authority of governance, legislation, 
appointment, and administration of the area or of its inhabitants.”^^ A government resolution of 
June 19, 1967, left intact the “military status” of the Occupied Territories, except for the 
annexed area in and around Jerusalem^^ The territories that were not annexed were first called 
“seized,” and soon “held” or “possessed,”^^ but never “occupied” de jure. The term “held 
territory” bridged an ideological rift between the Zionist Left, which insisted on using parts of 
the Occupied Territories at least as bargaining chips, and the political Right, which regarded 
them as “liberated land.” The term became part of a common language and an ideological 
platform for the cooperation of the two political camps in the new phase of the colonization 
project. Although it reflected the situation ad hoc, even its temporariness, without establishing 
any future commitment, it could nonetheless be used for claiming the “held territory.” 

The polyvalent term reflected suspension—but not annulment—of a development that might 
have taken place in one of two opposing directions: complete withdrawal or full annexation. 
At the same time, it became more and more common to refer to specific regions within the 
Occupied Territories by Hebrew names that—when not ad hoc inventions (e.g., Merhav 
Shelomo [Solomon District], for Southern Sinai)—certainly lack any clear geographical 
designation (e.g., Yehudah [ludea] for the Southern part of the West Bank, and Shomron 
[Samaria] for its northern part). Hebraization of the map, as well as referring to the Territories 
in terms of “return” and “reclaim”—common even among nonreligious Israelis—along with 
the collective harnessing of a passion for an unknown land, sowed the seeds of eternity and 
messianic yearning in the language of legal temporariness. This ambivalence characterized the 
growing gap between the “situation on the ground” in the Occupied Territories and their 
judicial status, which the new legal dictionary was supposed to bridge: on the one hand, to 
give legal sanction to the physical, administrative, and demographic changes that Israel 


generated in the Occupied Territories; on the other hand, to postpone either legally redefining 
their status or putting an end to the Occupation regime. Caught in this gap were the occupied 
population, the vulnerable Palestinians who were governed as noncitizens in a land that was 
not recognized as theirs. The idea of their expulsion was contemplated by some but was 
rejected for political and moral reasons. Although they were not expelled en masse, as 
Palestinians had been in 1948, they could not “conceivably” become naturalized citizens either 
—naturalization was conceivable, of course, but only in order to reject the idea out of hand. 
Turning Palestinians into people whose status is yet to be determined and whose political 
rights have been temporarily revoked contributed to the legitimization of the de facto changes 
that began to take place on the ground at the time. 

Acting in the Territories as though Israel were their recognized sovereign, although 
declaring them to be “held” and disputed (a diplomatic declaration of status as well as an 
internai political dispute), at least potentially created a loophole for legitimizing the colonial 
project. This undecidedness consistentiy enabled the Israeli Supreme Court to avoid ruling on 
the pertinence of the Fourth Geneva Convention—^which forbids the transfer of population from 
the occupier state to the occupied territory—in the Occupied Territories. The court has never 
questioned the legality of the Jewish settiements, which clearly contradict the letter of the 
Convention. At the same time, however, the ambivalent status of the Occupied Territories, and 
the fact that Israeli law was not enforced in them, has made it relatively easy for the 
government of Israel to invoke the temporariness of the Occupation when it suits it. It has done 
so twice. Fifteen years after the settiement project in the Occupied Territories began, in spring 
1982, following the peace treaty with Egypt, the government carried out a large-scale 
evacuation of settiements in the Sinai; twenty-three years later, in summer 2005, it dismantied 
the settiements in the Gaza Strip and a few in the northern West Bank. After the fact, the Israeli 
Supreme Court formulated the rule that had been in force from the outset when it declared that 
the military administration in the Territories is temporary since “the nature of belligerent 
occupation is temporary in essence”; this has not changed since 1967, and even massive 
Jewish settiement in the Territories, which is “ideologically and religiously motivated in part,” 
cannot change the juridical status of the area as “territory held temporarily under belligerent 
occupation. 

One month after the Territories were declared “held,” Palestinian subjects were issued 
resident cards by the military administration, but their judicial status remained vague. Most of 
them had no citizenship that could be invalidated: Egypt had not claimed sovereignty over the 
Gaza Strip and had not granted the resident Palestinians there its citizenship, and Iordan, which 
did claim its sovereignty over the West Bank, gave citizenship merely to a small part of the 
resident Palestinian population. Israel, which along with most of the world’s States did not 
recognize Iordanian sovereignty in the West Bank, did not have to regard the Palestinians as 
citizens of enemy States, simply because they had no such citizenship. However, although they 
were not declared citizens of an enemy state, they were not granted Israeli citizenship. In other 
words, the Palestinians were actually governed as noncitizens living in territory that was not 
annexed by Israel but remained an inseparable part of the area it ruled. 

Ever since. Israel has been ruling the Palestinian noncitizens within the territory it occupies, 
but totally shirks any responsibility for them once they leave it. They are recognized as 


“residents,” but this residency depends on their presence. Long absence is usually a pretext for 
denying this status, namely total detachment from the habitat in which they were born and 
raised.^® The military commander is veşted with the absolute authority to permit or refuse the 
return of residents to the Occupied Territories, and the ruling apparatus has consistendy 
granted such permission only in rare, special instances.^^ The law that enables Israel to rule 
Palestinians as subjects, allowing for the ruling power’s interference with their lives, their 
political and social des, their property and habitat, does not recognize them as its citizens. 

The lives of these noncitizens are governed by military decrees. In the first three years of the 
Occupation, edicts were still publicized with introductions as a gesture of explanation. 
However, in 1970, instead of detailed explanations, the sweeping term “security 
considerations” appeared, doing away with the need to explain anything. Formally decrees 
have been authorized by the highest-ranking military commanders, but they are in fact issued by 
middle-ranking officers and enforced by a host of low-ranking commanders positioned at semi- 
judicial junctions where all matters in the lives of Palestinians are decided. Understanding the 
problematic nature of this mode of governance, even before it was Consolidated, and making 
one of the first gestures that would later constitute the “enlightened” face of the Occupation, 
Military Advocate General Meir Shamgar allowed a Palestinian subject to petition the High 
Court of Justice, which then recognized this subject’s right to do so. Henceforth the right of 
appeal was granted to any Palestinian claiming that the military decrees or their 
implementation were illegal.^^ Palestinians were reluctant to use this right (during the first 
decade following the war, a mere few did). Appearing before the Israeli court was seen as 
implicit recognition of its authority in the Territories. In the eyes of the ruling apparatus, the 
very possibility of the appeal has made the Israeli legal system the only arena in and through 
which Palestinian resistance can legally be presented.^^ 

The Israeli political system has consistentiy undone any iniţiative to implement Israeli law 
in the Occupied Territories. The ruling apparatus, for its part, has rejected various demands 
that it explicitiy recognize customary internaţional law and the Geneva Gonvention as binding. 
Hence, Palestinians in the Occupied Territories are not subject to Israeli law and are not 
protected by International law. Their limited access to the Israeli Supreme Gourt is one of the 
means of legally containing and excluding them at the same time. The Supreme Gourt, careful to 
reiate to International law, later obliged the government to acknowledge the validity of the 
Hague Gonvention with respect to belligerent occupation (but not of the Geneva Gonvention), 
and ruled that the duties and privileges of the military commander of the Territories must 
conform with it.^® In actual fact, however, its position could not change the situation of the 
Palestinian subjects, because in any matter of principie it interpreted internaţional law in a 
way that was compatible with the government’s deeds, usually without ruling specifically on 
the legal principie that had allowed it. “In its rulings pertaining to the Occupied Territories, the 
Supreme Gourt actually provided pretexts for all the controversial acts carried out by the 
Israeli authorities, especially those most problematic in view of the precepts of internaţional 
law,” according to the jurist David Kretzmer.^^ 

While the Supreme Gourt has exercised its sovereignty and ruled on each case anew as to 
whether or not it should follow the letter of the customary internaţional law, military 


coininanders on the ground have exercised their sovereignty and ruled on each case anew as to 
whether or not they should follow the letter of the Supreme Court’s verdicts. The result has 
been perfecdy consistent: Palestinian claims have been rejected almost without exception, 
government actions have been granted legal sanction, and a permanent gap now lies between 
the judicial situation—both de jure and de facto—and a faţade of legal discussion guiding and 
accompanying the acts of the government in the Occupied Territories. 

As noncitizens, Palestinians were a priori denied access to the law itself and, naturally to 
points of decision-making by the government, places where law is enacted, resources are 
allotted, and their objectives established.^^ Usually in theory and in practice, Palestinians’ 
access to Israeli law has been limited to petitions to the Supreme Court and to the military 
courts in the Territories. Some criminal cases were handled by courts that had previously 
served iordanian rule, and the defendants were tried and sentenced according to Iordanian 
law. The majority (from infliction of bodily harm to murder) were tried in military courts, 
which also handled economic (bribery forgery and fraud), administrative, and traffic 
violations, “disturbers of the peace,” political activists, and anyone suspected of violent 
resistance of any sort to Israeli rule.^^ 

Within this half-covert framework, security legislation has provided the basis for legality 
cobbling together shreds of Iordanian and British mandatory law. Iurists from the military 
administration, usually reservists, officiate as prosecutors and judges.^"^ In judicial procedures 
dealing with “security violations,” sessions are usually held behind closed doors, and most of 
the evidence is withheld from the defense (so as not to incriminate informants and so-called 
collaborators, among other reasons). Israeli military courts are not obliged to announce arrests, 
interrogations, or remands, or to make proceedings, charges, or verdicts public. Confessions 
extracted from the accused by force and torture have played a decisive role in court. Most 
convictions in which Palestinians were sentenced to long prison terms were obtained through 
plea bargaining, because the Palestinians lawyers usually feared a much worse outcome if a 
trial took place, and the military court system wanted to cut proceedings short. 

Due process was rare, violent types of sanctions and punishments were imposed, and 
prolonged administrative detentions were decreed, as well as expulsions and house 
demolitions. The military commander could issue confinement and arrest orders if he found 
this to be “necessary or useful” for public safety order, or the existence of the state, and only 
he could revoke them^^ But in this case, too, a certain legal procedure was introduced early 
on: from November 1967 on, decrees concerning land confiscation, permits, and customs could 
have been appealed to an appeals committee, and in May 1970, special committees were 
established for dealing with administrative detentions.^® Those committees were part of the 
military administration, however, and their conclusions were mere recommendations; they 
hardly ever revoked the rulings of the military. Still, the legal show was kept intact.^^ 

Most of the numerous Palestinians who encountered Israeli law did so within this kind of 
show. In the military court, the legislating, prosecuting, and judging functions all belong to a 
single hierarchical, centralized authority—the army. Only the defense attorneys were not a part 
of this authority, and soon many of these were perceived by Palestinians as collaborators with 
the occupying power. The fact that most defense attorneys were Arabs, from Israel and the 


Territories, and that most of the prominent Jewish defense attorneys were and still are women, 
did not improve the lot of defense attorneys at military courts. Still, the presence of a defense 
attorney is necessary in court, because the show cannot take place without it. The role of the 
legal theater was neither to expose the truth nor even to monitor other branches of the ruling 
apparatus and restrict the damage they did. Nor was it meant to serve as an arena where the 
individual could press charges against the government. From the outset, the military court was 
one of the places in which the occupying power asserted its legality and crushed any 
resistance. Here, oppression was exposed to public gaze, received legal sanction, and 
acquired a rational image, ensuring its perpetuation. Still, however, since the very beginning, 
military courts have served as an arena of negotiation and a place of friction and fraternization 
between Jews and Palestinians, citizens and noncitizens.^® 

Legality resembled a closely perforated sieve. The holes had many shapes: the permit 
regime; state-of-emergency regulations imposed by the British Mandate in Palestine, which 
remained in force in the Occupied Territories and in Israel; the authority veşted in the military 
commander to suspend the law, cancel existing rules, dismiss publicly elected officials, deny 
individuals and entire groups their rights by restricting movement and canceling travel permits, 
and order administrative detentions, expulsions, house demolitions, and the like; the absence of 
any possible public or political supervision of budgeting for government actions in the 
Territories; and the Supreme Court’s sweeping readiness to adopt nearly verbatim any 
“security considerations” presented by security elements that would justify rights violations. 
These extrajudicial and semi-judicial techniques perforated the rule of law on a single pretext 
—security. Their multiplicity enabled and required decentralizing the sovereign authority to 
decide over life and death, bringing deliberation, negotiation, and protestation to an end. This 
authority was veşted, not only in the minister of defense, the chief of staff, and their deputies, 
but also in military governors and their subordinates, junior officers of the military, and agents 
of the General Security Services. AII swore by security. Soon enough, on grounds of security 
considerations, there was a whole government apparatus administering a subject population in 
quasi-colonial conditions. 

Three components made up this apparatus: the Israeli government’s firm decision to govern 
the Occupied Territories as if it were the legitimate sovereign power without changing their 
legal status, turning the inhabitants into noncitizens devoid of any rights, and undermining their 
sources of livelihood in the Territories, driving them to integrate into the Israeli economy as 
cheap exploitable labor. Security per se became an increasingly abstract and generalized term 
and permeated more and more realms of life. It turned into an object of faith shared by the 
political Right and Left and the steady basis for political partnership of Jews in Israel. 
Furthermore, it was what justified and in fact necessitated continued rule over the Occupied 
Territories and the ongoing refusal to recognize their inhabitants as citizens. The sanctity of 
security was the other side of excluding Palestinians from the fold of citizenship, and those 
claiming security as their expertise have become “experts” on “the Palestinian question.” 
When the Likud government came to power in 1977, it received this constellation ready-made, 
and when its turn came to escalate the colonization process, hardly any changes were needed. 


THE MANAGEMENT OF LIFE 


The Palestinians were ruled as noncitizens but also as subjects whose activities had to be 
governed and their well-being cared for by the ruling apparatus, on condition that they 
respected it and gave up their existence as political beings. Shordy after the end of the war, the 
military administration took on responsibility for the Palestinians’ lives in various realms, first 
and foremost, health and agriculture, as well as education, trade, cornrnunication, and welfare. 
The West Bank and Gaza Strip were divided into districts, each of which was assigned a 
military governor and staff officials for civil matters, divided into two areas: the economy and 
Services. 

In the first years following the war, there were quite a few political and economic elements 
in Israel who conceived of IsraeTs role in the Occupied Territories along the lines of the 
classic colonial model and wished to promote the development of infrastructures for Services, 
administration, and economy, and to lean upon cooperative local leadership and a cadre of 
Palestinian administrators and professionals. Indeed, after recovering from the shock of the 
conquest, numerous Palestinians at various levels of local administration and politics did 
agree to cooperate with the Israeli government. Various systems in the realms of education, 
communication, and municipal government were left intact by the military administration. 
Thousands of teachers, clerks, and Palestinian heads of local and regional councils remained 
in the posts they had filled before the war. The salaries of these functionaries were paid in part 
by the Jordanian government, which wished to retain its influence in the West Bank and support 
all those who refrained from cooperating with the Occupation regime.^^ By decree of the 
military administration and under its supervision, animals and humans were vaccinated, 
information changed hands, and regulations were promulgated to prevent the spread of 
contagious disease. At the iniţiative of the military administration, women were encouraged to 
deliver their babies in hospitals, doctors, teachers, and clerks were trained, farmers were 
guided and aided in various ways, new varieties of crop were offered for cultivation in order 
to improve the level of nutrition in the Occupied Territories, professional schools were 
opened, and training courses were offered in many fields of employment.^® Pive years after the 
war, the military administration gave its permission to found a new university in the Occupied 
Territories—the Bir Zeit University—and enabled foreign staff to teach there alongside 
Palestinian lecturers. From the outset, however, the military administration was involved in the 
curriculum, banning courses that might nurture naţional consciousness and closing the 
university for long stretches of time following allegations of political activity on campus. 

However, implementation of the classic colonial model was limited, parţial, and short- 
lived. All plâns to develop the Territories for the well-being of their Palestinian inhabitants 
proposed in the first years of the Occupation—^whether in the hope of integrating the 
Territories into Israel or because the Israeli state was seen as the sovereign power that bears 
responsibility for the population there—^were shelved one by one.^^ Rather than becoming a 
lever for development, the integration into Israeli systems of infrastructure in the Occupied 
Territories (water, electricity communication, and traffic) shortiy after their occupation 
became a double-edged sword, which soon created additional channels of domination. At first, 
this integration did improve infrastructure in the Occupied Territories. Later, however, it 
enabled Israel to control agricultural water quotas, impose a cultivation policy favorable to 
Israeli growers, allot mountain aquifer water to Jews on both sides of the Green Line, divert 


streams, create water shortages and even thirst in some Palestinian localities, and splinter the 
West Bank with a set of roads serving Jewish setders. The administration left the responsibility 
for sanitation and garbage disposal to the Palestinian local authorities.^^ It minded the 
distribution and reallocation of resources and the maintenance of existing systems, but did not 
invest in development, and even prevented investments in this area. It protected Israeli farmers 
and traders from Palestinian competition and turned Palestinians in the Occupied Territories 
into captive consumers of Israeli goods through its control of import permits.^^ 

The status of Palestinians as noncitizens was manifest in every sphere of life, vis-â-vis both 
the authorities and Israeli citizens in general. The first decade after the war saw a systematic 
effort on the part of the government to provide the Palestinians with their basic needs, 
provided that they submitted to it, thus eliminating resistance to and even collaborating with the 
colonizing project. The military administration began collecting data about the population, its 
circumstances and activities, growth, and development in various spheres. The conclusions of 
these surveys were translated into a list of needs, the provision of which the administration 
wished to monitor. It even met some of them itself: parţial connection of villages to water 
supply Systems, telecornmunication Services, bus lines, gas supply professional training, postai 
Services, replacing local money with Israeli currency and supervision of religious shrines and 
holy sites. At the discretion of the local commanders, the provision of these Services was 
occasionally withheld as a punitive measure—or improved as reward for collaboration. 

Spending on such provision of Services and infrastructure was largely financed by taxes 
levied by the military administration rather than from government ministries’ budgets. The 
budget of the military administration was considered a “closed market,” supported by its 
independent income from taxes and excise collected in its area. The inhabitants were taxed 
directiy (income tax, municipal property tax, business tax, and rural property tax) and 
indirectiy (import tax, excise on local products, value-added tax, excise on goods and fuel, 
stamp and transit permit taxes). Income tax money was transferred directiy to the military 
administration, while property tax money was passed on to the municipalities.^'^ The balance of 
payments of the West Bank and Gaza Strip shows an article headed “budget burden,” detailing 
direct transfers by the Israeli government for covering deficits in the civil budget of the 
military administration earmarked for consumption and investment in the Palestinian sector not 
covered by taxes collected from the inhabitants. The “budget burden” imposed upon the Israeli 
taxpayer as a result of the activity of the military administration changed over time. At the end 
of the 1970s, the rate of net burden amounted to about US$10-15 million a year.^^ But growth 
of the number and income of Palestinians working in Israel reduced the budget burden 
respectively and in the mid-1970s and early 1980s, taxes collected from Palestinians in the 
Occupied Territories were spent in Israel proper, benefiting Israeli citizens. 

The new Occupation regime promised to improve the Palestinians’ living conditions and 
rescue them—thus the Israeli speakers—from the backwardness to which the Iordanian and 
Egyptian regimes had subjected them Egypt and Iordan were held responsible for having 
thwarted any development for refugees in the camps, while IsraeTs responsibility for the 
existence of a “refugee problem” in the first place was entirely suppressed.^® After 
volunteering to make restitution to Palestinians for the immediate damage caused by the war. 


Israel offered various programs to improve housing, agriculture, health, and education in the 
Occupied Territories. AII of these were offered from an occupier’s lordly position, demanding 
—in return—peaceful acquiescence and unequivocal recognition of Israeli rule. Local leaders 
could negotiate the form in which such recognition would be manifested, but could not do away 
with the actual requirement. Leaders who did not cooperate were dismissed, persecuted, and 
exiled. In 1971, for example, the military governor dismissed the mayor of Gaza, Rajeb al- 
Alami, for having refused to condemn terror and opposed the connection of Gaza to the Israeli 
electricity grid. In 1972, another mayor of Gaza, Rashad al-Shawa, who had been appointed by 
the military governor, was dismissed for having refused to collaborate with the ruling 
apparatus’s attempt to reduce the separation of the Shatti refugee câmp from the city of Gaza. 

The ruling apparatus succeeded in curbing civil resistance and prevented it from spreading 
throughout the Occupied Territories in any coordinated manner. The creation of stable local 
leadership was halted, affecting the ability of Palestinians to maintain a public political space 
and distancing the echoes of their protests from the “neighboring” Israeli political space—but 
not quenching resistance altogether. More likely resistance was pushed out of the political 
sphere and into that of violence, which took on changing forms and sprouted new leaders and 
patterns of relations between the semi-secret political leadership and leaders of the 
clandestine resistance organizations. 

The executive branch of the Israeli government was direcdy involved in governing the 
Occupied Territories through a “GEOs committee,” consisting of the general directors of most 
government ministries, which has convened often and regularly since the end of June 1967.^^ 
The committee made detailed administrative decisions regarding the ongoing management of 
all realms and levels of everyday life in the Occupied Territories, from principal resolutions 
about land-appropriation procedures and restitution for their owners, for example, up to 
decisions touching upon the private affairs of individuals, such as granting someone a permit to 
open a business, build a gas station, or plant an orchard. Officially the committee was 
answerable to various ministerial committees, but these changed depending on political 
circumstances, whereas the GEOs committee was Consolidated as an institution of continuity 
with professional bureaucratic authority. At the same time, a “coordination committee” was set 
up in the Ministry of Defense, whose members were representatives of the military, the 
Security Services, the police, the Ministry of Foreign Affairs, the government adviser on Arab 
matters, the army general advocate, and some lower-ranking officials and officers. This 
committee was headed by a general direcdy answerable to the chief of staff, and in spiţe of its 
emphasis on security, it also handled civil matters.^® 

These two committees actually duplicated the structure of Israeli administration in a version 
tailored for the Occupied Territories. Through the GEOs committee, a body consisting of high- 
ranking civilian bureaucrats whose main responsibilities concerned the citizens and territory of 
Israel proper, the Territories became an inseparable part of IsraeTs space of governance, and 
not just of its space of domination and control. However, this committee’s activity took place 
under the auspices of the military administration and the implementation of its resolutions was 
officially subject to the army’s general staff, which according to internaţional law was 
responsible for the occupied area. It functioned in conjunction with the Ministry of Defense’s 
coordination committee and was subject to permission given, and restrictions enforced by the 


military cornmander and the GSS. This included not only Security Services agents and those 
forced to collaborate with them but army troops on policing and securing assignments, as well 
as in training bases, which were swifdy moved into the Occupied Territories shordy after the 
war. This was the first extensive project initiated by the government for creating “new facts on 
the ground.” Its initiator and executor was Ariei Sharon, the general then in charge of the 
army’s training branch. 

One of the main devices of governance and control used by the military administration was 
the System of permits needed in all realms of life, inherited from iordanian law and gready 
expanded. Permits were needed for construction, opening businesses, moving one’s dwelling 
place, working in Israel, travel abroad, studies abroad, appropriating land for agricultural 
purposes, and so on and so forth. The permit itself is a familiar bureaucratic device for 
government control, but it acquired a life and logic of its own in the Occupied Territories. The 
kind of activity that required a permit and how to obtain it were never transparent. The 
extended demand for permits—first and foremost permits to work in Israel proper—created 
whole areas of illegal existence where the Palestinians were even more exposed and 
vulnerable than usual, having to live with extortion and assaults by Israeli citizens, mosdy 
employers, who exploited the special dependence and vulnerability of their Palestinian 
workers.^^ Thus, for instance, lacking permits to stay in Israel after nightfall, thousands of 
Palestinians had to spend the night in work camps inside Israel, where they were 
—“voluntarily” as it were—caged with fences, locks, and chains. Employers looking for 
cheap Palestinian labor often did so against the law, which set a quota of legal workers or 
forbade the employment of minors. Surprise inspections by officials of the Employment Bureau 
could drive workers who were afraid to be caught and arrested from their workplaces, and 
their imposed absence from work mosdy resulted in the employer’s shirking his responsibility 
for their illegal hiring and withholding their wages."^^ 

Clearly relations between workers and employers, having developed on paradei tracks, just 
like those between the collaborator and his control in the Security Services, cannot possibly be 
summed up only in terms of coercion or exploitation. Friendly des often developed, many later 
resuldng in tales of treachery or bravery. But even the most trustworthy friendship could not 
overcome the entrenched, structural hierarchy and subjecdon of any reladons to the 
surveillance of the Security Services. The permit system served as a link and interface 
between the security and civil branches of the ruling apparatus. Any permit issued required the 
approval of the Security agents in any administradve office, and thus the most roudne everyday 
funcdons became an area of fricdon, negodadon, extordon, and collaboradon between the 
ruled and the rulers, and the most roudne rules were sown with excepdons who were granted 
special permission. Basic rights—to leave, to return, to study to open a business, to publish, 
or to assemble in public—became favors that the government could bestow, deny or transform 
into more or less explicit threats. 

In this way thousands of Palesdnians were compelled by the Security Forces to provide 
informadon and help incriminate others, thus hastening the erosion of trust and camaraderie 
within Palesdnian society. In the Occupadon’s first decade, implementadon of administradve 
decisions was left to officers of the Israeli military administradon, aided by officials of the 
Jordanian administradon that had previously ruled the West Bank or by the former Egypdan 


apparatus in the Gaza Strip, as well as by members of local councils and mukhtars (village 
elders).'^^ The local Palestinian leaders whom the military administration wished to strengthen 
acted as mediators, handing out permits, while those whom the administration wished to 
weaken could not obtain permits for their residents. Both groups were central targets for 
information gathering, denunciations, interrogations, persecution, and expulsion. Still, in the 
first decade, as the Security Services institutionalized their grip on everyday life, exclusion 
was still the exception to the rule, aimed mostiy at individuals and not the population as a 
whole, and functioned more as a threatening potenţial than as a regular disruption of life. 

The omnipresent permit system made the Palestinians greatiy dependent upon the military 
administration, a dependence that exceeded the activities for which permits were required. 
This System forced Palestinians to expand their encounters with the ruling apparatus to fulfill 
the needs of their everyday existence, but also created a dependence on local leadership and 
urban and rural administration apparatuses attached to the military administration. Many 
Palestinians—willing or forced, their agreement obtained through bribery deception, and 
violence—filled various functions in this administration such as translation, coordination, 
information gathering, tax levying, interrogation, identification, or reporting. In December 
1967, half a year after the start of the Occupation, 6,534 Palestinians were already working for 
the military administration in the West Bank (in contrast to only 329 Israelis, of whom 123 
were tax and customs officials), and 2,860 Palestinians in Gaza (and only 125 Israelis).Not 
all service providers received due payment, and many were met with hostility by the 
Palestinian public. The lives of more than a few were actually at risk,"^^ and they were not 
always protected by the Israeli regime. 

The role played by Palestinians in the hybrid regime set up in the Occupied Territories was 
minimized or denied altogether by the Israelis, who soon enough grew accustomed to seeing 
Palestinians as subjects from whom Services could be obtained cheaply. Although for years the 
ruling apparatus needed Palestinian support to preserve its rule and maintain normal life in the 
Territories, that support was often presented as contemptible, proof of the treacherous or 
greedy Palestinian nature, well expressed by the derisive term “collaborator.”"^ Representing 
the Palestinian share in the ruling apparatus as collaboration made a special contribution to 
constructing this apparatus as temporary and completely separate from the population it 
dominated. Seemingly detached from its governed population, the ruling apparatus was 
represented as if it could fold up and withdraw anytime, anywhere, without leaving a trace or 
costing anything for which anyone would be held accountable. Thus the permit system, from the 
start the main channel connecting the government and the ruled, served as a central device of 
interpellation shaping the Palestinian individual as a subject of the Israeli regime, and 
presented that regime as an entirely alien power, in which the Palestinian had no part. 

As a rule, the form of administration and management of life instated by the ruling apparatus 
under military administration was relatively effective in bureaucratic terms, both because of 
the ongoing coordination between the various ministries and because of its relative detachment 
from the political, juridical, and civil system in Israel proper. The GEOs committee was 
officially subordinate to the committee of ministers on civil matters in the Territories, but this 
was devoted more to political wrestiing than to policy-making. Incoherent political decisions 


and laws stemming from a prolonged legislative process were replaced by administiative 
decrees, regulations, and ad hoc resolutions made to accommodate changing circumstances. 
Some of these governmental devices were concurrent; others replaced one another in 
productive disorder, without ever being assembled into an orderly code. The civil system was 
intertwined with the military one, as civil considerations were with those of “security”— 
always meaning security of and for the Jews. 

The Israeli democratic ethos created the impression that the two sets of considerations could 
be differentiated, but the systems of government, the civil and the military have become 
increasingly deeply intertwined over the years, and their separation is a mere illusion. 
Complete separation could never be achieved, if only because a complete picture of civil and 
military activity in the Occupied Territories could never be obtained. The various government 
ministries’ activities developing infrastructure and Services for the army and the settiers in the 
Territories were subject to political and legal supervision just like any other government 
activity, but they were—and are—budgeted by type, not by area. These expenditures were thus 
buried in the overall budget, making it almost impossible for critics, whether internai or 
externai, to expose the nature of the activities involved or break down their cost. 

Immediately following the war, inhabitants of the West Bank of the Jordan River were 
disconnected from the East Bank, and inhabitants of the Gaza Strip were not permitted to leave 
for Egypt. The Jordan River in the east and the border between Egypt and Palestine/Israel in 
the West, dating from the British Mandate, became the new borders, which the Palestinians 
were forbidden to cross. But in late July 1967, goods were already allowed to be transported 
between the West Bank and Jordan, and by autumn, the bridges over the Jordan had been 
repaired and reopened to controlled passage."^^ Concurrentiy the Gaza Strip was declared a 
closed military zone under a decree that remained in force until 1972, but workers were still 
permitted to travel into Israel. A general exit permit issued on November 30, 1967, enabled 
relatively free movement between Gaza and the West Bank."^® Palestinians who obtained exit 
permits to travel abroad and laissez-passer documents (in the absence of passports) were able 
to fly out of Ben Gurion International Airport or leave for Egypt through the Rafah Crossing and 
for Jordan over the Allenby Bridge (albeit under strict supervision, in harsh conditions, 
involving prolonged waiting, humiliation, and harassment).^^ 

The Jordanian and Egyptian currencies were replaced by the Israeli one, but the Jordanian 
dinar was recognized as legal currency. Palestinians were encouraged to export goods, 
especially farm produce, through Jordan, and family and current social ties were maintained 
among Palestinians on both sides of the Jordan River. Passage via the bridges was granted 
Palestinians as a privilege, which might be revoked at any time, depending on “security 
needs.”^® Denying individuals or the entire population their right of passage by temporary 
closure of the bridges soon turned into one of the common punitive measures exercised in 
response to unrest and resistance. The open bridges also enabled the authorities to use 
expulsion as a cheap, easily practicable form of punishment.^^ 

In 1972, Palestinians were granted a sweeping exit permit into Israel, but military edict no. 
5 forbade them to stay overnight in “pre-1967” areas without a special permit.^® Eively 
streams of workers, goods, and buyers resulted on both sides of the Green Eine. Within two 


years, a third of the Palestinian labor force was employed inside Israel. Working there and in 
Israeli settiements in the Occupied Territories brought Palestinians into close contact with 
every aspect of Israeli reality. Aside from the relatively few Palestinian subcontractors who 
recruited other Palestinians, they were hired as cheap labor for work that needed no special 
training and offered hardly any chance of promotion. 

The Israeli economy benefited from the labor of Palestinian children as well. Thousands of 
minors from the age of ten up worked for especially low wages at service stations, snack 
stands, cleanup jobs, dish washing, and in plant nurseries. Work was sought at sites that 
emerged spontaneously every morning at the main crossroads and corners of cities, which 
Israelis called “slave markets” with littie sense of guilt or shame. At these sites, Palestinian 
workers felt as though they were putting their bodies and work capacity on the block, like 
wares for sale.^^ Palestinian buying power, rapidly growing because of employment in Israel 
and in the Gulf States, was exploited unilaterally In many areas the Palestinian market was 
“captive” to Israeli goods, enabling the rapid growth of Israeli industry and creating a growing 
gap between the two economies.^^ 

While the movement of labor and export of agricultural products were relatively free and 
encouraged, various limitations were placed upon importing raw materials, machinery, and 
farming equipment, depending on the government’s perception of the Israeli market’s needs. 
With the permit policy the ruling apparatus prevented imports and the construction of new 
industrial plants in most areas and allowed local entrepreneurship only in limited areas (such 
as producing food for local consumption or textiles under subcontract from Israeli producers), 
according to the interests of various sectors of the Israeli economy. By blocking industrial 
development in the Occupied Territories, opening them to Israeli products, encouraging the 
flow of labor into Israel proper, and prohibiting Palestinian workers from organizing and 
fighting for their rights, the ruling apparatus restructured the Israeli economy and made the 
Palestinian economy an integral yet inferior and exploited part of it.^^ Income and social 
security taxes and customs and excise duties were imposed on Palestinians without creating 
any mechanism to safeguard their interests when decisions were made about the use of this 
revenue—and naturally without allowing the Palestinians any kind of representation in this 
decision-making. 

The Green Line ceased to be a border between two States and became a productive marker 
helping to constitute Palestinians as noncitizens, shaping the everyday vulnerability that 
characterizes this noncitizenship and the modes of action open to people of this status: as 
workers, they were unorganized, unprotected by a professional union, exploited more than any 
others; as landowners, their property was free for the military to take for its own uses and for 
the expansion of settiements; as entrepreneurs, they became mediators between Israeli 
employers and Palestinian labor; as civil servants, they became mediators between the military 
administration and Security Services officials and Palestinians in need of permits; as 
collaborators, they were directiy and indirectiy recruited by the Security Services; as 
intellectuals and political leaders, they had to go underground in order to do things that under 
normal circumstances are the heart and core of civil society; and as political activists, they 
often were forced to translate their resistance into an armed struggle against the Occupation. 

The integration of the Palestinian market and labor into IsraeTs economy extricated the 


country from a recession and in those first years even considerably increased the product per 
capita in the Occupied Territories,^"^ largely improving the Palestinians’ capacity for 
agricultural production. However, it created a growing structural dependence of the Palestinian 
economy upon the Israel! economy and systematically held back the development of the 
Palestinian economy. Civil, judicial, and class separation soon became institutionalized as a 
form of integration that imposed a relationship of domination—at that time, it was also one of 
production—^which soon came to seem self-evident and inevitable. Yet prior to the First 
Intifada, this form of integration was seldom publicly articulated and problematized, or even 
made visible, although the subordination, discrimination, and expropriation that were its 
condition and effects were present everywhere. The naturalness with which integrating 
separation was institutionalized, the meager civil opposition to it inside Israel, and the 
isolation of Palestinian resistance by the ruling apparatus enabled Israelis to regard the 
Occupation as “enlightened” and even to take pride in it.^^ 

COLONIZATION 

When the State of Israel was established, Zionist colonization became a state project. At the 
end of July 1948, an administrator tided the “custodian of absentees’ property” was appointed 
by the Israel! minister of the treasury to take custody of the assets left behind by Palestinians 
who had fled or been expelled. These displaced persons were designated “absentees,” and 
their property was declared to have been “abandoned.” A series of ad hoc rules and 
regulations authorized the government to take immediate possession of such “abandoned” 
property without any legal process and authorized it to issue certificates that would constitute 
incontestable evidence in any future judicial proceeding. In 1950, the Knesset passed the 
Absentee Property Law, ordering the confiscation of the lands and homes of all those defined 
as “absent” on the day of the first general census. Palestinians who managed to return to Israel 
and obtain citizenship by presence or through family reunification procedures were declared 
by law “present absentees” and lost their confiscated property too. Thousands of Palestinians 
citizens were thus deprived of their lands and property.^® 

The new wave of state colonization that followed the war in 1967 began shortiy after the 
war with the reintroduction of similar procedures to take over the property of “absentees,” and 
once again the custodian of absentees’ property played a key role. In September 1967, the State 
of Israel held a census in the West Bank and Gaza Strip. Anyone present in the Territories at 
the time and taking part in the census was registered and recognized by Israel as a “permanent 
resident.” Residents who failed to register were declared absentees and their property was 
declared abandoned. Officers were appointed by the regional military commander to take 
charge of this “abandoned” property and authorized to manage it at their discretion, and to 
lease or rent it out as if they were its legal owners.^^ 

Under Ottoman law embedded in the Iordanian code of law that Israel inherited in the West 
Bank, declaring land as abandoned and expropriating it to become state land, reversed the 
normal onus of proof: instead of the state being called upon to prove its claim or justify an act 
of confiscation, the Palestinians had to prove that the expropriation of their land was illegal.^® 
But even when they did, the state could still hold the land if it could prove that its officials had 


confiscated the land “innocendy,” mistakenly considering it to be abandoned.^^ Soon the state 
also suspended procedures regulating land registration and made any transfer of landownership 
subject to approval of the military commander.^® The obstacles facing Palestinians wishing to 
retrieve their lands were nearly insurmoiintable. 

In the first years of the Occupation, the civil administration registered about 430,000 dunam 
(one dunam = 1,000 square meters, or 10,764 sq. ft.) and 11,000 buildings as abandoned 
property.®^ Some of these lands were leased to relatives of the absentees, but a considerable 
part were not tended and thus could later be declared state land. Both state land and private— 
confiscated—property were soon allocated to military bases and the establishment of what 
were then termed “security setdements.” However, lands were first taken over without any 
Consolidated blueprint for Jewish setdement. In the early years of the Occupation, this was a 
matter of dispute between advocates of setdement that would ensure IsraeTs hold on all parts 
of the West Bank and those who “were ready for territorial compromise”—that is, withdrawal 
from parts of the Territories—and saw the setdements as a means to redraw IsraeTs borders. 
Within a few years about 430,000 dunam—7.5 percent of the West Bank—^were identified and 
declared absentees’ property. Property that had previously belonged to the Iordanian or 
Egyptian governments (in the West Bank and Gaza respectively), together with anything 
belonging to citizens of other enemy States or to economic bodies registered there, was also 
declared absentees’ property and became state land as well. By the end of the first decade of 
the Occupation, Palestinians lost access to about one-fifth of their land in the West Bank and 
one third in the Gaza Strip (over 700,000 dunam of “abandoned property” in the West Bank 
became state land, over 100,000 dunam were declared nature reserves, and over 47,000 
dunam were confiscated for “military use”).®^ 

Most land grabs in the first years of the Occupation were merely of an administrative-legal 
nature, and only a small portion of the land was put to use. Expropriation was considered 
temporary and on principie most of that land could have been returned to its owners without 
much trouble.®^ The Israeli imprint on the Palestinian habitat was irreversible only in and 
around Jerusalem Israeli law was enforced in the Jerusalem area within borders that were 
redrawn several times. Most Palestinians residing in the annexed area became permanent 
residents—not citizens—and some of their lands were expropriated. Jewish neighborhoods 
were quickly built to the north and south of the city and within a very short time, the landscape 
changed drastically. Palestinians—if they had not left the city for too long and did not lose their 
right to return®'^—found themselves living beside and among Jews, benefiting from an influx of 
Israeli and Jewish tourists, and from a slight improvement in governmental and municipal 
Services. The reiaţively calm integration of Palestinian residents was part of the colonization 
process in an ever-expanding city. Among Jews, legitimization of construction around 
Jerusalem was sweeping. Tens of thousands of Israelis moved into the new neighborhoods, 
constituting about 70-80 percent of all Jewish settiers in the first decade of the Occupation. 
However, they were never regarded as settiers by most Jewish Israelis, and for many years, 
they were not even counted in the dispute over the setdement project. 

Away from the neighborhoods built around Jerusalem, colonization proceeded rather slowly 
and to the tune of recurrent, ritualized conflict between the religious-nationalist Right and their 


supporters in the Labor government who were eager to accelerate Jewish settlement throughout 
the Territories, on the one hand, and their opponents in the government who advocated a more 
limited scale and restrained pace of colonization, on the other. Few members of the Zionist 
Left questioned the colonizing project itself; the main questions in dispute were its scope and 
methods. Lacking its own setdement plan, the Labor government repeatedly gave in to setder 
pressure.®^ Soon these disputes took on a ritual, repetitive nature, and cliched arguments 
became elements in one’s political identity. The acquiescence of the Left in faits accomplis 
presented to it by the Right became part of the ritual. Such cliches had the guise of polarity and 
blurred the fact that both parties to this quarrel agreed at least tacitiy if not explicitiy to plant 
Jewish settiements in the Occupied Territories (and not just around Jerusalem), cooperating 
through numerous channels. 

In the first decade of the Occupation, under Labor governments, settiements were perceived 
by government officials as a means to perpetuate Israeli domination, and most of them were 
built in areas declared vitally important, from which no withdrawal would ever be considered, 
even in the eventuality of a peace treaty. But there was no agreement, even within the ranks of 
the Labor movement, on the definition of vital areas. More than anything else, the map and pace 
of colonization reflected the power relations between Moshe Dayan and Yigal Alon. The 
former wanted a setdement map that would make the occupied territory no longer partitionable, 
while the latter envisioned a new partition whereby the Palestinians would give up the Jordan 
Valley and the eastern slopes of the Judea and Samaria hills and areas adjacent to the Green 
Line and make do with control of most of their urban areas and the mountain areas in Judea and 
Samaria. The dispute, which was never settled, framed Israelis’ relation to the territories in the 
years to come: an internai Jewish affair in which Palestinians had no voice and were merely 
obstacles on a map that needed to be redrawn to serve Israeli Interest. In the meantime, 
settiements proliferated and gradually crept into the heart of the Palestinian areas. Still, by the 
end of the first decade, Jewish settlers remained a small minority—slightiy over 7,000 Jews 
were then living in thirty-eight settiements in the Occupied Territories, aside from the 
Jerusalem area, and prominent cases of Palestinian dispossession still triggered public protest. 

Politically the settlement issue quickly found itself center-stage. Arguments for and against 
the settiements were being ritualized and they overshadowed all other aspects of the ruling 
apparatus in the Occupied Territories. The latter became the axiomatic framework of both 
Israeli and Palestinian daily lives and political existence. It was perceived mainly as the 
mechanism that enabled the expansion of Jewish settiements and mostiy ignored with respect to 
its own expansion into every sphere of Palestinian life. Behind the political polarization on the 
question of settlement was a basic agreement regarding the necessity of the ruling apparatus, 
which was systematically misconceived, inasmuch as it was overshadowed by, and interpreted 
mainly through, the ongoing debate on the settiements. 

Both parties in the settlement debate made the same assumption—that it concerned only 
Jewish Israeli citizens. Palestinians, including Israeli citizens, had no voice in the debate. This 
takeover of political discourse in Israel by the setdement issue itself in fact amounted to ethnic 
cleansing. Civil discourse was reduced to internai naţional Jewish separatist discourse. This 
became especially evident once a new settlement actually “took its ground,” and any attempt to 
impact it was interpreted as an attack on Jews—in fact, on the Jewish people as a whole. Long 


before determining the map of colonization, the Right succeeded in hallowing the settlements, 
turning their leaders into heroic pioneers who dedicated their lives to the nation. This 
weakened the opposition voices contesting the basic justification for creating setdements in the 
first place and their specific locations, which could still be heard within the ruling apparatus, 
including the army. The setders were adept at manipulating their image and expanding their 
influence through a typical mix of hugs and slander, loud confrontation and behind-the-scenes 
lobbying, lawlessness and self-righteousness, pragmatism and self-sacrifice. This combination, 
which made its appearance as early as the struggle over the first setdements in Gush Etzyon 
and Hebron,®® is still in evidence today. 

During the first decade of the Occupation, the right-wing settiers and their supporters had not 
yet managed to change the general balance significantiy notwithstanding that the first 
government of Prime Minister Yitzhak Rabin (1974-77), surrendered—or yielded—to themon 
the settiement issue, leading to the founding of Ofra, near Ramallah, and Kedoumim, near 
Nablus. A reiaţively limited effort by the government was first directed at territories where 
Jews had lived until 1948 (the Jewish Quarter in the Old City of Jerusalem, Gush Etzyon, 
Hebron) and areas sparsely populated by Palestinians along the Iordan Valley as well as the 
Occupied Sinai Peninsula (the Rafah plain in the northern Sinai, and along the Red Sea shore) 
and the Golan Heights. The Labor government was eventually responsible during its term in 
Office for the actual construction of twenty-six setdements, and the planning and iniţial phases 
of another fifteen. Expansive land-grab operations created the infrastructure for far more 
extensive settiement, but did not suffice to block a political move in the opposite direction. The 
Zionist Left refused to be impressed by the obvious colonization process, believing in its own 
ability to shape it at will in the future, and was locked into the conception that the option still 
open at the end of the first decade of the Occupation would remain open even when the number 
of setdements grew fourfold and the number of settiers fivefold or more. 

RESISTANCE, SUPPRESSION, AND COLLABORATION 

In the latter half of the 1960s, before war broke out, armed Palestinian refugees had begun to 
gather on the Iordanian side of the Iordan Valley. From there, they infiltrated Israel—and after 
the war, the West Bank—to attack Israeli soldiers, settiers, and officials. For the Palestinians, 
this was a necessary phase in their struggle to eliminate the “Zionist entity” permitting them to 
return to their lands, and most Palestinians idolized the fedayeen (those who risk their lives) 
who carried out these actions. The Israelis, however, portrayed them as terrorists 
(mekhablim). 

The Karame Operation in 1968, which resulted in numerous Israeli casualties and a sense of 
victory among Palestinians, made the Palestinian combatants all the more determined to fight 
the dual occupation—in the areas conquered both in 1948 and in 1967. Their actions dragged 
Israel and Iordan into a series of violent confrontations along the Iordan Valley, which Israeli 
public opinion perceived as part of the war of attrition flaring up at the same time along the 
Suez Canal. 

In late summer 1970, however, the Hashemite Kingdom of Iordan decided to put an end, not 
only to guerrilla fighters using its territory as a base, but to any armed Palestinian presence in 
Iordan. Thousands of casualties resulted when the Palestinian resistance organizations were 


expelled from Jordan in what became known as “Black September.” Armed infiltration into 
Israel from Jordan ceased, but the remaining Palestinian fighters moved with their political 
leaders to refugee camps in Lebanon. From there, they soon renewed violent resistance to the 
Occupation. 

Soon after the war, the Israeli security forces collected most of the weapons abandoned by 
the iordanian and Egyptian armies in the Occupied Territories. An extensive wave of arrests in 
the first days after the war targeted political activists and those suspected of organizing armed 
activity. Al-Fatah, the main Palestinian organization, having changed its strategy of fighting 
Israel after the Occupation, sent cells of combatants and weapons into the Occupied Territories 
and began to organize and train its men for popular warfare against the occupier.®^ Its leader, 
Yasser Arafat, entered the Occupied Territories himself and took part in this operation. A 
series of assaults on Israeli targets enabled the Israeli security forces, which had already acted 
vigorously inside the Occupied Territories, to spot most of the activists and eliminate the 
infrastructure that al-Fatah had prepared for months.^® Within a short time, the Israeli security 
forces destroyed al-Fatah’s headquarters, killed dozens of combatants, and arrested thousands, 
putting an end to armed popular warfare in the West Bank. This spectacular success 
overshadowed the fact that most of the resistance was not violent and originated in various 
local groups rather than the Palestinian liberation organizations. Members of these groups 
(who, like the combatants, were tagged as “squads” in military jargon) often set fire to tires, 
but they also organized strikes and smuggled money from Jordan to pay the wages due 
Palestinians employed by the military administration who did not show up for work. The city 
of Nablus led the resistance, but the threat of flare-up hovered over the entire West Bank.®^ 
During the first year of Occupation, over 1,000 political activists were prosecuted. In the West 
Bank, however, resistance and oppression were only one dimension of the interaction and 
struggle between Jews and Palestinians. 

In the Gaza Strip, things were different. Hundreds of thousands of refugees who had been 
expelled or uprooted from Israel in 1948 and had lived in Gaza since then in ever-worsening 
poverty and neglect now had their chance to confront Israelis. Hundreds of Gazans, living 
mostiy in refugee camps, joined the PLO, then led by its first chairman, Ahmad Shukeiri. They 
managed to obtain weapons and chronic violent resistance to Israeli rule occurred on a vast 
scale. Moshe Dayan wavered between retaliating with massive military action and halting the 
administration in the Gaza Strip in order to turn Palestinians’ lives into “a living hell.”^® The 
killing of four Israeli soldiers in 1970 tipped the scales, and the army began a large operation 
in the Strip, with massive incursions into houses, searches, and violent arrests. At the same 
time, efforts were made to defeat the local leader Ibrahim Abu Sitta, secretary to Ahmad 
Shukeiri. Under total curfew imposed on the refugee camps, the army demolished thousands of 
houses and widened main roads, aiming to better control the “wasps’ nests,” as the Israelis 
called the camps. The extensive violence used by the Israeli army at the time hardly resonated 
in the Israeli media, although there were a few stories—dismissed by the army—of extreme 
cruelty by soldiers. 

No state commission of inquiry was set up at the time, and the public was satisfied with 
mere fragments of information. Our picture of Palestinian resistance suffers from the lack of 


historical research based on primary sources, especially regarding the first two decades of the 
Occupation, and we have only a few splinters of testimony. A letter by four Israeli soldiers 
describing the horror raging in Gaza was sent to various newspaper editors, and Ha ’aretz sent 
its reporter Amos Eilon to investigate. Eilon collected horrifying testimony from Palestinians 
in the camps about acts of murder, râpe, bodies thrown into the sea, people disappearing, 
looting, and the expulsion of families to transit camps in the Southern Sinai. In the article he 
subsequendy published, he presented as factual only those stories he could cross-check against 
information gathered from Israeli eyewitnesses, portraying testimony that had not been 
validated by Israelis he had met as “fictitious.”^^ When members of the Israeli League for 
Human and Civil Rights tried to collect testimony about what had gone on in the Gaza Strip, 
they had to make do with accounts by soldiers and local Palestinians, but were prevented from 
gathering further information. In their report at the time, they wrote that “under Israeli military 
occupation, the Gaza Strip with all its 350,000 inhabitants has turned into a horror zone of 
constant war and killing, raging terrorism and the murder of women, the elderly and 
children.”^^ A letter to the journalist and Israeli Communist party member Yosef Algazi from a 
soldier who had been in Gaza at the time was censored in its entirety and consequendy 
appeared in Algazi’s 1974 book Dad, What Did You Do When They Demolished Nadder’s 
House as a large patch of white. All that remained of the original letter was its opening 
paragraph: “I read the column “Not indifferendy . . . “ in Zu Haderech [“This Is the Way” a 
daily published by the Israeli Communist party] of December 22, 1971, [and] saw the many 
patches of white [left by censorship], and this troubled my conscience, because during my 
service in the Israeli army (I was discharged not long ago), I was posted in certain locations in 
the Occupied Territories and witnessed several things that would shock any person who is still 
human and possesses a human conscience.” From there on, the white patch replaces the 
censored text of the letter. 

Concealment was not only the outcome of direct and strict military censorship, 
compartmentalizing information, and closing archives to the public. The army chose to conceal 
no more than what the public chose not to know. Official censorship of Israeli voices was 
hardly needed at the time of the events in Gaza, either in the early 1970s or later. Investigative 
journalists and academic researchers were not invested in documenting and understanding the 
Israeli mode of controlling the Occupied Territories, and nongovernmental organizations 
allocated no resources to information gathering. Nowadays, with the proliferation of new 
electronic communication and social media and the existence of numerous nongovernmental 
organizations dedicated to monitoring human rights violations and deteriorating humanitarian 
conditions in the Occupied Territories, it is much more difficult to censor reports of atrocities 
and keep them in the dark for long. But it is still no easier to arouse public interest in the 
accumulating information, to direct resources for research, or to get access to archives that 
hold information from the first years of the Occupation. Lacking this kind of information, we 
are left with a medium-resolution picture. It clearly indicates the existence of an especially 
violent policy of suppression alongside relentiess Palestinian resistance, of which the events in 
Gaza in the early 1970s were paradigmatic; whether these events were also representative we 
cannot teii. 

The Israeli military presence in the Territories soon drastically changed Palestinians’ living 


environment. Armed soldiers patrolled the streets with clubs, there were house demolitions 
and internai displacements, and areas out of bounds to Palestinians were fenced off. 
Telecornrnuiiications and the electricity supply were frequendy shut down to “punish” 
resistance and “disorder.” In the fall of 1970 (during “Black September”), the Iordanian 
regime expelled Palestinian militias from its territories, and the infiltration across the Iordan 
River stopped. Violent resistance in Gaza was completely repressed in 1972. 

The defeat of the Palestinians’ armed struggle was accompanied by a new state of 
humiliation. It is uncertain whether IsraeTs political and military leadership set the tone or was 
swept along by the media and the hundreds of thousands of Israelis who streamed into the 
Territories immediately following the war. The fact is that within a very short time, colonial 
patterns appeared in the relations between the Israeli “masters” and the Palestinian “subjects.” 
Quickly adjusting to the new conditions, “good” Palestinians offered cheap goods for sale in 
colorful markets, where they could be bargained for in an oriental atmosphere. The “bad” 
Palestinians who persisted in resisting were portrayed as “rioters,” or “an incited mob”; 
anyone found in possession of a weapon was a “terrorist.” Arab leaders treated as legitimate 
by the Israeli occupiers were invariably “local dignitaries”—^which came to signify people 
who had surrendered to Israeli rule and would collaborate with it. The leaders of the 
Palestinian naţional movement were “heads of terrorist organizations.” Political activists were 
“outiaws” with a “naţionalist background.” Women who took an active or indirect part in 
resistance by throwing stones, “being rude,” cursing, crowding, blocking streets, organizing 
support of families of the victims of violence, or sheltering members of the resistance were 
stigmatized as sexually promiscuous. The pejorative sharmuta (whore) was often used to 
abuse women activists, potentially exposing them to violence given the patriarchal code of 
Palestinian society. When that code was triggered, the ruling apparatus could present the 
women as in need of protection and appear as their enlightened protector against their 
“backward society” with its tradiţional, retarded ideas of women’s and family “honor.”^'^ 

Israel used considerable force against armed militants and civilians alike. Actions against 
“local pockets of resistance” and leadership groups hurt wide circles of the population 
regarded as suspect. Retrospectively these did not yet amount to total, ongoing intervention in 
everyday Palestinian life, which was yet to come, but at the time Palestinians experienced a 
massive increase in withheld and eruptive violence exercised by the ruling forces. The civil 
uprising in most of the West Bank cities and the violent uprising in the Gaza Strip may be seen 
as evidence of the life-disrupting presence of the occupier. Still, the lethal effect of clashes 
between the security forces and “rioters,” “terrorists,” and suspects was relatively small: 
according to Israeli sources, only 650 Palestinians were killed in the first two decades of the 
Occupation. In the early 1970s, it seemed that Israel had completed its takeover of the West 
Bank and Gaza Strip and reduced pockets of resistance, and that littie use of military force 
would henceforth be needed to rule them Total calm in the Occupied Territories during the 
Yom Kippur War (October 1973) added to the sense that the ruling apparatus was functioning 
well, and that the real security problem did not lie there, but rather in a dysfunctional military 
preparation system, exposed by the Israeli fiasco during the first days of that war. 

The interlacing of the ruling apparatus with the fabric of Palestinian life created various 
channels of cooperation, without which normal life would have been impossible. In 


agriculture, education, finance, and medicine, for example, Palestinians worked under military 
administration officials, and to a certain extent alongside them as well. In 1975, over 9,000 
local workers were employed by the ruling apparatus in the West Bank, and 5,000 in Gaza, 
while Israeli workers there numbered only a few hundredsJ^ The everyday activities of 
Palestinian employees of the military administration were necessarily, to some extent, 
participation in Israeli rule. From within the limitations of their inferior position as occupied 
noncitizens under an alien government, however, these employees even negotiated with the 
administration over the nature of their participation. 

For many Palestinians, this integration of Palestinians into the ranks of the administration 
always seemed a form of collaboration.^® Having found shelter in the refugee camps outside 
the Occupied Territories, the resistance organizations, with al-Fatah at the forefront, 
vehementiy opposed any such form of cooperation and struggled to thwart it by all means 
possible. Their response to the relative normalization of the Occupation was the creation of 
local committees aiming to disrupt the ongoing civil functioning of the Israeli military 
administration. But the centrally organized administration of everyday life made it impossible 
for Palestinians to provide for their basic needs without the mediation and aid of the military 
administration, and the local committees did not inspire widespread popular resistance among 
the public. Still, acts of resistance persisted: trades, schools, transportation workers, and court 
Systems engaged in strikes, there were petitions against the military administration, and various 
protest demonstrations took place. Palestinians refused to reduce their political life to 
municipal issues. The ruling apparatus tried to treat this resistance as a local matter, even a 
domestic or familial one, placing responsibility on the shoulders of local leadership. “The IDF 
will take care of al-Fatah, and youTl take care of misbehaving girls,” Moshe Dayan told local 
leaders in Nablus following a mass demonstration of schoolgirls to protest house 
demolitions.^^ This remark, which contains a formula whose echoes are still heard today, is 
instructive of Israelis’ patriarchal-colonial view of Palestinians politics: women and children 
are subordinate to their menfolk, who must control and harness them; tradiţional local leaders 
enforce the political limitations imposed by Israel and do what the Israeli administration tells 
them to do. 

The question was how to control Palestinians and deny them a political existence without 
tyrannizing over them The approach adopted did not stern from a clear idea of the Occupation 
or from any specific strategy. It came about, rather, by trial and error, as a result of 
coincidences and changing political circumstances, the level of resistance, the changing needs 
of the Israeli market, business opportunities opened up by integrating Palestinian workers, and 
pressure from those who wished to expand the settiements. Along the lines of Dayan’s explicit 
policy, local government heads were promoted as “administrative leaders.However, their 
authority was very restricted. First and foremost, they were denied the right to grant 
construction permits and alter land use—in the context of the land-grab scheme described 
above, this was a role strictiy reserved to the Israeli military commander, who also had 
unlimited authority to dismiss any mukhtar (village leader), whether elected or appointed, 
“whom he found unsuitable, who had neglected his duties or abused them”^^ 

Clandestine talks involving senior Israeli politicians and King Hussein of Jordan and his 


men had been held since 1963 but had not yielded any accords.^® During “Black September,” 
covert cooperation between Israel and Iordan took place under American mediation, whereby 
Israel deployed reserves forces to deter Syria from attacking Iordan in an attempt to rescue the 
Palestinians from the Iordanian assault. Even this collaboration did not bear any political fruit. 
Most Israel! politicians and generals assumed that negotiations over the future of the West Bank 
should and would be with Iordan, not with the PLO. Palestinian political existence was thus 
restricted to a small group of supporters of the Hashemite regime in Iordan, and even this was 
sparsely allowed, closely monitored, and usually clandestine. 

In March 1972, Israel, now confident of its rule, allowed elections for mayors and local 
councils in the Occupied Territories. These were “free” under Iordanian law, that is, those 
eligible to vote were at liberty to choose their candidates, but the right to vote was limited to 
male property owners over the age of twenty-one who were not residents of refugee camps and 
had paid their taxes on time—a mere 5 percent of the population.®^ Opting to uphold Iordanian 
law in this, of aii matters. Israel excluded Palestinian women—^who had taken an active part in 
political life since the beginning of the twentieth century and especially since the Nakba— 
from the restricted political space of the elections.In the next elections, four years later, the 
ruling apparatus chose to grant women the vote, explaining that “this is necessary for proper 
rule and upholding the rights of the population.”®^ Exclusion and integration were both 
practiced to serve Israeli interests, as were similar measures whereby the ruling apparatus 
interfered with the internai lines of division and strife in Palestinian society and manipulated 
tensions among the various groups. The enfranchisement of Palestinian women was 
immediately advanced as proof that “the enlightened Occupation” promoted women’s 
liberation, contributing to the modernization of a backward, patriarchal society.®"^ 

Al-Fatah’s leaders saw the 1972 elections as an attempt to exploit the weakening of 
resistance following the expulsion of the Palestinian leadership from Iordan a year earlier, and 
they called on Palestinians to boycott them Meanwhile, the Occupation authorities used carrot- 
and-stick measures to pressure the local population to participate. The idea was to nurture 
collaboration with local leaders and position them to replace the PLO leadership, whose 
symbolic role as naţional representative of the Palestinians Israel refused to acknowledge. The 
aim was to overemphasize local leadership and encourage it to deal with matters of 
governance beyond the narrow municipal sphere, although still only regional, of course. The 
threat made by Israel that it would appoint mayors if the Palestinians did not elect their own 
candidates eventually led to elections whose results matched IsraeTs expectations: they neither 
produced significant change nor created a new leadership in the Occupied Territories, and 
Israel could boast of the democratic proceedings it had facilitated there.®^ The PLO, having 
failed to thwart the elections, consequentiy tried to increase its influence in the refugee camps 
in an attempt to replace the mayors with their own, alternative leadership. However, these 
attempts were suppressed by the Occupation authorities, which systematically worked to 
undermine any independent Palestinian attempt to create a united leadership that would 
represent the Palestinians in the Occupied Territories as a naţional community with which any 
decision regarding the future of the Territories and the nature of their rule must be negotiated.^® 
Four years later, in April 1976, elections were held again in an effort to flaunt the propriety 


and stability of the Occupation administration and even give it a certain dimension of local 
democracy. The PLO leadership accepted participation in these elections only when it realized 
that they could not be prevented, responding to the recent emergence of young cadres of local 
leadership. Given the suppression of Palestinian political organizations and the prohibition of 
any public political action in the Palestinian sphere, it was Palestinian workers’ mobility in 
and out of Israel and the fact that numerous Palestinian youths had served long terms in Israeli 
prisons that helped create a vibrant political community and consolidate the cadre that 
generated the First Intifada.^^ This young leadership regarded the elections as an opportunity to 
push aside the pro-Jordanian elite, perceived as part of a “Zionist-Jordanian conspiracy” 
aiming to prolong the Occupation rather than resist it.^® The members of this new cadre had 
grown up, mostiy in Israeli workplaces and prisons, relatively independentiy of the Palestinian 
communities, either rural or urban, and the Occupation authorities had worked hard—but failed 
—to depoliticize them Although some of the candidates in the local elections who were 
affiliated with Iordan were supported by the military administration, most of the elected 
leaders were identified with the Palestinian naţional struggle. They were especially supported 
by women, who were given the vote on the assumption that they would tend to support 
“moderate” candidates, but who chose to elect radical ones instead.^^ 

Israel reacted by boycotting and disconnecting itself from the elected leaders, seeking to 
continue governing while bypassing the “radicals” (and eventually removing some of them in 
response to violent Palestinian resistance in the early 1980s).^^ At the same time, despite the 
formal prohibition of political activity and the persecution of its leaders, the Occupation 
authorities often tended to look the other way when such activity took place covertiy under the 
auspices of “nonpolitical” organizations, such as charities or teachers’ unions. The latter had 
functioned relatively freely since the struggle over commencing the first school year under 
Israeli rule. It was then that the limit of permissible activity was established: the military 
administration hardly interfered in setting the curriculum or in teaching that did not treat 
Palestinians as political subjects. The Security Services were nonetheless involved in 
monitoring schools, censoring textbooks, hiring and firing teachers, and taking responsibility 
for the administrative aspects of the school system^^ This monitoring did not aim to nurture 
Palestinian education, but only to prevent public expression of the Palestinian naţional 
narrative and eliminate anything that might inspire a naţional struggle. 

In the first decade of the Occupation, the ruling apparatus was engaged in governing 
Palestinians’ lives and providing for their needs, but only if those lives were apolitical. 
Anyone who dared caii for political struggle, whether armed or unarmed, was penalized. 
Those who refrained from political activity were usually able to enjoy the public Services 
provided by the military administration, but a sharp, clear line separated receipt of social 
welfare from people’s liberty to shape their own lives through political action and struggle. 
The ruling apparatus justified this separation in terms of the need to curb Palestinians’ naţional 
aspirations—perceived as a threat to IsraeTs actual existence—but separation was itself a 
primary motivating force in the nationalization of resistance, pushing aside Iordanian influence 
and consolidating broad popular support for the PLO, the main force struggling against the 
Occupation. By the end of the first decade, however, that support had not yet ripened and 


translated into widespread popular resistance. 

The relative calm of this period enabled the Occupation authorities to maintain the faţade of 
an “enlightened occupation” that observed the letter of the law and promoted democratic 
institutions, growth, and improvements in various areas. However, Israel ruled by decree, and 
the ruling apparatus in the Occupied Territories gradually freed itself from most constraints. 
The entire judicial system—legislation, regulations, edicts, legal authorization to suspend rules 
and revoke existing arrangements, military courts, appeals committees on land appropriation, 
administrative detentions, petitions to the High Court of Justice—was subordinated to the 
ruling apparatus. As a result, it gradually became virtually indistinguishable from the executive 
branch. Not a single component of the legal system in the Territories, including the Supreme 
Court, served effectively to monitor and curb the Occupation authorities. To a great extent, that 
system merely lent the guise of legality to institutionalized penalization of Palestinian 
noncitizens, burgeoning forms of expropriation, denial of rights, and tyrannical intervention in 
the fabric of daily life. At first, only individuals and groups who insisted on overt political 
struggle felt the impact of this; gradually, however, even those who merely by existing 
disturbed colonial expansion were targeted. 



2 THE SECOND DECADE 


The second phase in the history of the Occupation opened with the accelerated and visible 
colonization of the late 1970s, when the Likud party rose to power, and lasted undi the 
outbreak of the First Intifada in December 1987. The Alon More affair of 1979 marks that 
turning point more than Likud’s actual victory. Alon More, a Jewish setdement near Nablus, 
was built on private Palestinian land expropriated by military edict. In October 1979, the High 
Court of Justice declared this expropriation illegal because the government had failed to prove 
that it was stricdy justified for “military needs.” The Occupation authorities responded by 
introducing a new model of land appropriation that facilitated colonization at a faster pace. 

Instructed by Plia Albeck, senior deputy to the state attorney general, the government 
resorted in the Occupied Territories to a Iordanian property law (Ottoman legislation dating 
from 1858) stipulating that unregistered land (constituting about two-thirds of the area) that 
was not claimed with official documentation and was found untended could be declared state 
land. Originally the raţionale of this law had been to protect unregistered land from 
trespassers, but the law also stipulated that the sovereign government could change the land’s 
prescribed usage. Shortiy after the Alon More ruling, the government declared all unregistered 
and untended land in rural areas to be state land, regardless of the decades-old claims to it of 
thousands of Palestinians. The latter were allowed to contest this at a special appeals 
commission appointed by the military administration, but in order for their appeal to succeed, 
they needed to show a kushan (certificate of ownership), usually not something they possessed 
and never before demanded by the authorities. State agents often resorted to various tactics of 
deception in order to make it all the more difficult for contesters to prove their claims. As the 
prescribed usage of areas declared as state land could be changed, vast territories could now 
be designated for the construction of Jewish settiements.^ 

Attempts to delegitimize this novei legal-administrative procedure failed. All dams broke 
after IsraeFs High Court of Justice accepted the position of the state attorney general, which 
blatantiy ignored the earlier intent of the Ottoman law.^ By the end of 1980, 35 percent of the 
West Bank was already designated for Jewish (settiers’) regional councils, and 6.9 percent 
was under Jewish municipal jurisdictions. In addition to expropriating land on security 
grounds—mainly for the construction of military bases and the paving of roads—and declaring 
land to be state land and changing its prescribed usage, the government used its interpretation 
of Ottoman and Jordanian law to take over “for public needs” land declared to be “absentees’ 
property.” The government of Prime Minister Menachem Begin eliminated the monopoly on 
trading in Arab land held by the Jewish National Fund, Keren Kayemet leTsrael, operating 
through its subsidiary Himnuta, and welcomed Jewish private enterprise into the real estate 
market in the Occupied Territories.^ Land registration was changed by special security 
legislation that simplified procedures and removed any vestige of externai monitoring. This 
made it easier for private entrepreneurs to participate in the government’s efforts to take over 
Palestinian land. Easing land registration encouraged fruitful collaborations between Jewish 
entrepreneurs and Palestinian realtors, both legal and illegal, and created a wide platform for 


applying political and economic inducements to both administration officials involved in land 
registration and Palestinians involved in land sales. A few years later, it even led to several 
criminal indictments involving government officials and elected fi gureş. ^ 

The first Begin government (1977-81) spawned thirty-five setdements, mosdy in populated 
areas, which the Labor government had purposely avoided. Massive colonization began only in 
1982, however, after the peace treaty with Egypt was signed and the setdements in the Sinai 
were dismanded, and when the First Lebanon War broke out. At the time, about 22,000 Jewish 
setders were living in the Occupied Territories in over seventy setdements, and about 58,500 
in neighborhoods around Jerusalem^ The trend was obvious, but the moment that Meron 
Benvenisd would caii “irreversible” had not yet arrived. In October 1982, trying to dissuade 
various polidcal elements from proceeding with the colonizadon process, Benvenisd sdll 
referred to it being “five minutes to midnight.”® 

Five years later, when the First Indfada broke out, about 100,000 Israelis were already 
living in over one hundred setdements in the Occupied Territories and colonizadon was in full 
swing. Fikud governments subsidized the setdements both direcdy and indirecdy and offered 
potendal setders significant economic incendves.^ Due to topographic condidons and the way 
the setdements were spread out, especially in the hilly regions of the West Bank, the 
Palesdnian area under de facto Israeli control was much larger than the area formally taken 
over by administradve and juridical means.^ Moreover, the spread of setdements, army bases, 
and access roads to them created a dense grid of Jewish presence in the Territories, 
fragmendng Palesdnian space into separate enclaves. By the 1990s, this had become a fait 
accompli. 

Employing its characterisdc blend of disobedience, self-righteousness, and gestures of self- 
sacrifice with effecdve polidcal lobbying, the religious Right assailed right-wing governments 
whenever construcdon in the setdements was halted for polidcal reasons, whether as a result 
of American pressure or of the economic recession of the mid-1980s and the formadon of a 
“nadonal-unity” government.^ On these occasions, too, no polidcal determinadon had actually 
Consolidated to the contrary. By that dme, however, officials unequivocally committed to 
colonizadon on ideological and polidcal grounds, with ample authority and resources at their 
disposal, were already siding with the setders. The rate of growth in setdement construcdon 
was determined by a combinadon of circumstances and causes: internai polidcs, control of 
pardcular government ministries, the economic situadon, and the extent of the interest and 
reservadons of the U.S. administradon at the dme. However, these constelladons merely 
determined the pace. The direcdon remained unswerving: a steady growth in the number of 
setders and dwellings, and of the expanse of land taken over—^whether expropriated, 
purchased, or simply stolen—throughout the Territories. 

Alongside the spectacular but localized setdement operadons, grandiose plâns were being 
drawn up in government ministries, at the Setdement Division of the World Zionist 
Organizadon, and by the Jewish Agency formally two independent bodies, but in fact 
organizadons funcdoning as an arm of the Israeli state. Even if these plâns were never 
officially adopted by the government, they did set a new horizon for the colonizadon project.^^ 
In 1977, Ariei Sharon, minister of agriculture at the dme, adopted Professor Abraham 


Wachman’s “Double Ridge” idea and began to create the “Stars Plan” for suburban localities 
close to the Green Line. One year later, Matityahu Drobles, head of the Setdement Division, 
presented a plan prepared by a team headed by Dr. Chaim Tzaban for the creation of sixty rural 
and urban setdements. A new plan drafted by Tzaban and presented by Drobles five years later 
(in 1983) aimed at “maximal distribution of a large Jewish population in Samaria and ludea, in 
areas that are significant for colonization . . . within a relatively short time.” The idea was to 
setde 100,000 Jews in the West Bank within three years, but Jewish population of between 
600,000 and 800,000 within thirty years was envisioned.^^ The plâns included extensive 
development of water and power infrastructures for the Jewish and Palestinian populations, 
paving roads, and constructing industrial zones. They would necessitate and encouraged a vast 
land takeover. Indeed, by 1984, 40 percent of the West Bank was already either in private 
Israeli hands or claimed by the State of Israel, and land for the construction of dozens of new 
setdements had been identified. 

Earlier plâns to include the Palestinian population in various development initiatives led by 
Israel—either through its mediation or by mere agreement—^were abandoned altogether.^^ 
Plans for developing infrastructures in Palestinian localities were not realized. The only 
development in the Occupied Territories was that of Jewish setdements. In 1981, they were 
accorded separate municipal rule by local councils, operating for all practicai purposes as 
Israeli municipal authorities, constituting an effective channel for special permanent budget 
subsidies to Jews living in the Territories. Amendments of the emergency regulations 
introduced in 1984 authorized the minister of justice to apply Israeli law in its entirety to 
Israeli citizens living in the Occupied Territories and Jews wishing to be naturalized in Israel. 
Thus the settiers’ legal status was already made nearly equal to that of Israeli citizens living in 
Israel proper, and legal separation drew Jews and Palestinians further and more deeply 
apart.^'^ 

With the legal separation between the two population groups complete, various processes of 
integrating the Territories and Israel were now advancing in full force. On the judicial plane, 
procedures and technical terms in different realms were standardized and reconciled (the 
electric power grid and water-supply network, taxation, vehicle insurance and traffic accident 
coverage, weights and measures, cost-of-living increments for public service officials, etc.).^^ 
The integration of infrastructures and technical standards naturally did not reflect equal levels 
of service. The infrastructure in the Occupied Territories resembled that of a Third World 
country even after two decades of Occupation.^® Meanwhile, Israel completed its takeover of 
water sources in the Territories. Responsibility for water supply was transferred from the 
military administration to IsraeTs naţional water company Mekorot, in 1982, and severe 
restrictions were placed upon new water drilling in the Palestinian territories.^^ 

The most pronounced change, however, was felt in the accelerating integration of the 
Palestinian economy into that of Israel. Tens of thousands of Palestinians were employed as 
workers and contractors in the construction business and various Services in Israel proper and 
in the building of Jewish setdements, transforming the Palestinians’ habitat and living 
conditions beyond recognition. The rise in their living standards, following their shift to 
employment in Israel, was tempered considerably in the second decade of the Occupation and 


did not substantially contribute to the development of the Palestinian economy. Most of the 
Palestinian workers were still employed by contractors, unorganized in any form of labor 
Union. Many of them lodged close to their workplaces during the week in unbearable, crowded 
conditions—in basements, storehouses, and abandoned buildings—and they were frequendy 
victimized by their employers and in police raids. Investments in the development of local 
employment sources were mosdy blocked, turning Palestinian society into an exporter of labor 
to Israel and the Arab Persian Gulf States (Bahrain, Kuwait, Qatar, Saudi Arabia, and the 
United Arab Emirates) and making Palestinians dependent on the demand for labor in those 
countries.^® Palestinian workers in Israel were the first fired at any firm or industrial plant, and 
they were naturally the first impacted by the severe economic recession of the 1980s.^^ 
Economic dependence, a consequence (not necessarily intended) of Israeli domination in the 
Occupied Territories, became one of its most effective devices. 

The economic integration that had actually improved living standards in Palestinian society 
during the first decade of Occupation now enhanced its vulnerability.^® It did not atone for the 
land grab but rather provided the conditions for its exacerbation. Thousands gave up their 
tradiţional farming and went to work in construction and Services inside Israel. They 
abandoned their lands, some of which were declared “survey lands,” their status unclear and 
their prescribed usage suspended, while others were invaded by Israeli settlers without 
authorization on grounds that they were untended.^^ Although improved living conditions 
during the first years of the Occupation apparentiy curbed resistance to it, economic integration 
eventually created the conditions for a conflagration. Those working in Israel, many of whom 
resided in the refugee camps, were the main source of growing support for the PLO. This 
transformed Palestinian resistance into a naţional struggle, demanding the creation of a 
Palestinian nation-state. Growing resistance was still fragmented and sporadic.However, its 
naţional expression in Palestinian discourse was loud and clear, and perceived by the State of 
Israel as a threat that must be removed. New steps were taken to deepen surveillance in the 
Occupied Territories and curb the growing influence of the PLO on people’s minds and daily 
lives. 

A calculated step in this direction was the attempt to create a trustworthy system of 
Palestinian collaborators to counter supporters of the PLO and of Jordan on the level of local 
government. The key here was the opposition of the former iordanian cabinet minister Mustafa 
Dudin’s “village leagues,” backed by Israel, to nationalizing the Palestinian struggle against the 
Occupation. The first “village league” was founded by Dudin in the Hebron area in 1978, with 
the approval and encouragement of the Israeli minister of defense at the time, Ezer Weizman. 
Additional such associations were subsequentiy founded in the Bethlehem, Ramallah, Tul 
Karm, Nablus, and Jenin districts, encouraged by the orientalist Menachem Milson, adviser on 
Arab affairs at the Israeli army’s ludea and Samaria HQ and later head of the civil 
administration. They were meant to restore and empower tradiţional hamulah (clan) rule and 
enhance the differences among regions inhabited by different dans, as well as between 
villagers and city dwellers. These associations benefited from Israeli government funding and 
were granted municipal government authorities, including the authority to levy taxes and to use 
firearms against “outiaws” and opponents. Opposed not only by the PLO and Jordan but by the 


Palestinian urban middle class and women’s associations, which were playing a growing part 
in the political struggle, the village leagues did not obtain popular legitimization. When Ariei 
Sharon was forced to resign as minister of defense in February 1983, they lost all bold in the 
Israeli establishment, and they were dismantied shortiy thereafter.^^ 

In creating the village leagues, the Occupation authorities tried to impose premodern models 
of social organization, without considering changes in the power relations within Palestinian 
society resulting from two processes. First, young Palestinians integrated into the Israeli labor 
force became their families’ main breadwinners, learned the occupiers’ language, and 
enhanced their status in society, weakening the tradiţional family hierarchy. Second, women 
gained both increased status and recognition by the male leadership for their role in the 
naţional struggle. Among these youngsters and women, a new elite emerged, which interpreted 
its situation in naţional terms and mostiy chose to join the various forces supporting the PLO. 
The ruling apparatus’s ideological policing prohibited any manifestation of naţionalism, but 
juridical and economic separation, felt most severely by workers commuting to Israel, made 
nationality a common denominator and the natural framework for interpreting Palestinians’ 
social experience of the Occupation. 

The failure of the village leagues revealed the PLO’s rising power in the Occupied 
Territories in particular, and the nationalization of resistance in general, and induced a strong 
counterreaction on the part of the Occupation authorities. The first political organization of 
PLO-supporting mayors in the Occupied Territories elected in the 1976 municipal elections— 
the National Palestinian Front, created in 1978—was outiawed in 1979. In May 1980, 
following the murder of six yeshivah students in Hebron, suppression and censorship of all 
public and intellectual activity intensified, and the elected mayors of Hebron and Halhul were 
exiled to Iordan, along with Hebron’s Mustim judge (qadi). The Israeli authorities ceased to 
ignore quiet political activity outside the public sphere. As in the first days of the Occupation, 
intellectuals, labor union leaders, and party activists, especially left-wingers—already 
outiawed under Iordanian rule and skilled in clandestine activity—again became targets for 
interrogations, persecution, arrests, and expulsion. Sweeping censorship was imposed on 
publications of all kinds, including pictures and songs, to prevent the emergence of political 
discourse. Newspapers, periodicals, and books were confiscated. The public display of 
nationally symbolic images was not permitted, and Palestinian flags could no longer be flown. 
Strict supervision was applied to textbooks in all educaţional establishments, and any text even 
remotely associable with resistance was banned. Schools and institutions of higher learning 
were closely monitored, both in their curricula and as the focus of resistance and incitement 
against the Occupation. 

In 1979, Israel signed a peace treaty with Egypt, and talks commenced on granting the 
Palestinians “autonomy” in the Occupied Territories. In the negotiations that had taken place 
prior to signing the treaty. Prime Minister Begin managed to postpone any significant 
discussion of the future of the Territories and avoided recognition of the Palestinian people’s 
naţional delegation. The political horizon drawn by the treaty for Palestinians was an 
institutionalization of “enlightened occupation” and the creation of a limited political space for 
noncitizens who had accepted subjugation to Israeli rule, along with the colonization of the 
Occupied Territories and the structural inferiority of the Palestinian economy. An absolute 


majority of the Palestinians rejected this treaty outright. If even a sliver of a chance for real 
political negotiation had survived the autonomy talks, the official in charge of the Israel! 
delegation, Minister Joseph Burg, took care to stifle it.^^ 

In view of the paralysis at the “autonomy talks,” the civil administration of the Occupied 
Territories was created in 1981 as part of an overt unilateral attempt to promote “resident 
autonomy,” which Israel promised the Palestinians in its peace treaty with Egypt. Formally and 
in keeping with the treaty, the civil administration institutionalized the separation of direct 
military action from the administrative control of Palestinian life. The head of the civil 
administration was authorized to issue new decrees and regulations, but the hub of authority of 
the civil administration remained the military commander, who also retained senior legislative 
authority.^^ The creation of the civil administration actually completed the transfer of 
administrative control from the Ministry of Defense into the hands of the Israeli army a 
process that began after the resignation of Ezer Weizman in May 1980. The coordinator of 
government activities in the Territories was then subordinated to the army chief of staff instead 
of to the minister of defense, with growing involvement of military commanders in decisions 
regarding everyday life, at the expense of the military administration’s professional officials.^® 
The jurisdiction of the military regional commands shifted in 1980: the Gaza Strip was 
placed under charge of the Southern Command, while the West Bank remained under the 
Central Command. The Occupied Territories were now governed as separate units, divided 
territorially into two military designated areas. Under the civil administration, the ruling 
apparatus continued to interfere in the lives of its Palestinian subjects with its permits, orders, 
and restrictions. Through close monitoring and surveillance, it tightened their dependence on 
the System, thickening its network of Palestinian informers and collaborators, who were 
pressured and blackmailed into aiding the Israeli security apparatus in return for permits to 
receive basic Services. In this capacity the administration began to create a comprehensive 
database of the population in the Occupied Territories that, beside the “usual” information on 
each and every subject, also included information about the person’s unsettied debts to various 
authorities, past felonies or violations, and any other data that might make one suspected of 
“hostile” activity or a tendency thereto. This database, which became operaţional in 1987 and 
has been updated regularly ever since, serves as a basis for granting permits for work in Israel 
according to the policy implemented during the First Intifada.^^ 

A second Palestinian mayors’ organization, the National Steering Committee, was decreed 
illegal in 1982. That year, nine mayors in the West Bank and the mayor of Gaza City were 
dismissed by order of the civil administration and replaced by Israeli army officers. Army 
officials had already served as mayors in other towns in the Gaza Strip.The limited 
“administrative autonomy” that the Palestinians had originally been promised became the 
limited autonomy of a single Israeli ruling entity—the civil administration—under another 
Israeli ruling entity—the army. The Occupation authorities could not accept the naţional 
politicization of the Palestinian struggle, but all measures taken only accelerated this process 
and eventually made the administration more militant and less civil. In summer 1982, it seemed 
that active suppression had succeeded, and that the struggle against the PEO—in fact, against 
the Palestinians’ naţional existence^^—had shifted from the Occupied Territories to Eebanon, 


where it was carried out violently and, to an unprecedented extent, in open warfare, nearly free 
of any legal or political reins.^® In the Occupied Territories, a reasonable level of Palestinian 
cooperation was restabilized both by force and by choice, providing a few more years of 
seemingly normal existence, which the coordinator of government activities in the Territories 
termed “the invisible occupation rule.”^^ Invisible it was, but—naturally—only to internaţional 
and Israeli eyes that had also failed to see the efforts exerted in suppressing Palestinian 
resistance and in concealing and denying this suppression. For the occupied Palestinians, the 
Occupation was visible nearly everywhere, present in every corner of their lives, making them 
unbearable. Many Palestinians and a handful of Israelis had realized back in the early 1980s 
that the outbreak of a sweeping Palestinian uprising against this state of affairs was merely a 
question of time.^^ 

In the mid-1980s, within this “normal” existence. Palestinian resistance grew and became 
routine in the Occupied Territories, alongside cooperation with the regime. Not a day went by 
without some “disturbances of public order,” setting tires on fire, throwing stones, and—in 
rare instances—shooting, causing Israeli casualties.^^ It remained scattered, however, 
unorganized and lacking any political backing. Furthermore, it became popular and emerged 
from within the Territories, not from “terrorist bases” or “nests” in Jordan or Lebanon. In 
February 1987, Central Regional Commander General Ehud Barak explained that the character 
of the Palestinian enemy had changed: instead of trained infiltrators and terrorists, the army 
now faced students and schoolchildren, and instead of firearms, it had to deal with stones and 
graftiti.^"^ Some military officials and politicians perceived this change but refused to 
understand it as widespread resistance to occupation. The few journalists who insisted on 
venturing into the Occupied Territories felt the growing hostility but they too, did not know 
what to make of it.^^ Still, the level of violent resistance was relatively low, and its political 
profile was vague. The ruling apparatus succeeded in quenching budding political and military 
organizations and in distancing the media from some of the more violent incidents. This 
relative success enabled a fairly sparse deployment of troops, who employed violence locally 
avoiding a massive presence inside cities and on the roads, and not placing too great a burden 
upon the Israeli economy. 

In those years. Palestinian resistance to the deepening processes of domination and 
dispossession was affected by close and ongoing contact with Israelis. There were meetings 
and talks between Palestinian activists—especially leftists in the PLO—and Jewish leftists. 
The latter began to document the “injustices of the Occupation” and criticize them, especially 
in terms of infringement on Palestinians’ human rights. The question of contacts with PLO 
members outside the Territories became a bone of contention within the Zionist Left, and the 
official position totally excluding any such contacts was continuously eroded. Conceptualizing 
the damage to Palestinians in terms of “excepţional” violations of human rights made it 
impossible to understand the structural change that took place at the time. Some activists of the 
non-Zionist Left and a handful of intellectuals did offer an analysis of the colonization process 
and insisted that the Occupation could not remain externai in the long run, and was perhaps 
already no longer externai to Israeli rule.^® But these voices were harshly criticized in 
mainstream Zionist Israel by both the Right and the Left, and remained lost in the wilderness. 


The Palestinians were, of course, the first to perceive the change and realize that Israel was 
resolved to annex the Occupied Territories de facto and had launched a systematic, extensive 
process of land takeover, dispossession, and colonization. These actions, as well as ongoing 
oppression and humiliation by the ruling apparatus, resulted in Palestinians “voluntarily” 
leaving their lands. At the Arab summit meeting held in Baghdad in 1978, Arab heads of state 
decided to take direct action to put a halt to this phenomenon by creating funds and offering 
grants to those who would resist the pressure to leave and remain tzamadeen, adhere to their 
lands. One of the ways to manifest insistence was to resort to legalities. This was part of the 
new strategy of nonviolent resistance formulated immediately after Likud’s rise to power. The 
juridical success of the Palestinian petitioners in the Alon More affair of 1979 encouraged 
Palestinians to appeal to the High Court of Justice, aided by Jewish and Palestinian lawyers. 
The discourse of rights developed and gradually became an accepted strategy of struggle 
against the Occupation. The courts, and especially the High Court of Justice, turned into an 
arena of contact and contestation, a place where the subjects could level their gaze at the 
regime, be recognized as speakers within their own rights and identity and receive time and 
attention, regardless of the legal results of petitions filed.^^ 

And indeed there was hardly any connection between the legal results and the nature of the 
Palestinian struggle. In the late 1970s, the High Court of Justice accepted the Israeli state’s 
position regarding the construction of settiements as a security need. To this end, the court was 
even willing to overlook the contradiction embodied in the claim that the Israeli army was 
making temporary use of private property that had been taken over in order to establish a 
permanent civilian settiement.^^ Later, the court also accepted the new form of takeover of 
Palestinian lands by declaring them state lands. It sanctioned extensive takeover of lands for 
the paving of a whole network of swift east-west roads connecting the settiements to Israel 
across the Green Line, and evaded discussion of the legality of the irreversible changes 
introduced by the ruling apparatus in the West Bank. The court had sufficient arguments in its 
juridical arsenal to rule differentiy^^ but it chose to reduce most of its interventions to one test 
—the question of whether the authorities’ ruling was “reasonable.” “Reasonableness” was 
nearly always measured by comparing “security needs” to the violation of the humanitarian 
principles of the Geneva Convention. The security in question was always that of Israelis on 
both sides of the Green Line, and in this, Palestinians had no say no right to request 
information or to question. Their petitions were nearly always examined under the shadow of 
“security considerations.” Only one side could fully take part in the juridical argumentation, 
and the court nearly always preferred the state’s interpretation to “humanitarian 
considerations,” justifying damage to individuals—Palestinians—for the sake of public— 
Jewish—^well-being and welfare. The fate of the Palestinians’ petitions, which essentially 
questioned this balance of “security” and “humanitarian” needs, was foreordained. 

Appeal to the High Court of Justice was a possible channel to resist dispossession when the 
state or its institutions were involved either directiy or indirectiy. However, as legislator, the 
army commander was almost totally immune to juridical criticism, since he was veşted with 
extensive authority to issue regulations and decrees or suspend existing rules and regulations, 
and as noted—the court rarely interfered with his judgment. Besides, a great part of the damage 
done to Palestinians, whether by the army, the settiers, or private entrepreneurs buying up 


Palestinian lands, took place in areas of administrative and legal vagueness. Real estate was 
traded in a twilight zone, even in terms of the legalities practiced in the Occupied Territories, 
through mediators and straw men operating in mafia modes, and seldom exposed to judicial 
scrutiny."^^ Discrepancies between army orders and instructions to soldiers on the ground, the 
division of responsibility between the army and the police regarding interrogation and remand, 
and the reluctance of the weak police forces to engage with the setders undermined attempts at 
law enforcement and fostered Jewish impunity de facto (which later also applied to setders’ 
assaults on Palestinians’ lives and property)."^^ It is likely that Palestinians complained only 
about some of this damage; evidendy only some of their complaints led to actual investigation 
and a minute part of such inquiries resulted in charges; finally hardly any charges led to 
indictment. In almost all cases where setders have been prosecuted, their sentences have been 
notably light, and there is hardly a case in which a prison term imposed on a setder has not 
been reduced."^^ 

Thus the juridical and para-juridical tools desdned to legidmize the takeover of lands for 
Jewish colonizadon, refined since Likud rose to power, now became roudne pracdce. They 
created a faţade of legality for a colonizing project carried out through expropriadon, takeover 
of land not officially claimed, forged registradon of lands as state property"^^ the construcdon 
of dozens of new setdements, massive changes of the terrain through the building of an intricate 
System of bypass roads, bridges, tunnels, and fences, imposing harsh restricdons upon 
Palesdnian construcdon, recurring demolidon of exisdng homes of Palesdnians under security 
and administradve pretexts, the uproodng of fruit trees and destrucdon of farmland, the 
erecdon of various spadal obstacles, and creadon of a whole system of movement restricdons. 

Nowhere did Palesdnian resistance manage to halt Israeli expansion or change its modes 
during this period. Direct violent acdons by the ruling apparatus were local and usually short- 
term, in accordance with the nature of Palesdnian resistance. The essendally internai polidcal 
and externai diplomadc restricdons imposed by the government on the colonizadon project 
were removed by force of official polidcal resoludons or bypassed through various 
administradve tacdcs meant to conceal its extent and blur its tracks, thus avoiding opposidon 
in Israel and abroad undi the “facts on the ground” could be presented as faits accomplis. 
These modes of taking over Palesdnians’ lands, integradng theminto Israeli economy as cheap 
labor, ignoring them as polidcal subjects, crushing their efforts to consdtute themselves as a 
polidcal cornmunity, and separadng Palesdnian subjects from Israeli cidzens condnued into the 
beginning of the third decade of Occupadon, but they now encountered widespread, organized 
popular Palesdnian resistance. 


3 UPRISINGS, SEPARATIONS, AND SUB JUGATIONS 


UPRISING 

On December 9, 1987, a traffic accident in the Jabaliya refugee câmp in the Gaza Strip in 
which four Palestinian workers were killed by an Israeli army jeep marked the start of the 
widespread popular Palestinian uprising that came to be called the Intifada (Arabic “Shaking 
Unlike any of the Palestinian protests against Israeli rule that preceded it, the Intifada 
broke out simultaneously in numerous places and succeeded in attracting the attention of local 
and International media. Men and women from all walks of life in Palestinian society took 
part. After the Likud government dashed hopes that Occupation was temporary forceful 
resistance seemed the only course left open.^ Resistance intensified first throughout the refugee 
camps in the West Bank and the Gaza Strip, spreading to towns and villages in early 1988.^ 

Soon the uprising transcended the frame in which Israel had managed until then to contain all 
acts of resistance. These were usually presented as “disturbance of public order” or “acts of 
terrorism” and attributed to “terrorist organizations”—that is, to this or that faction of the PLO 
that allegedly forced the entire population to suffer the consequences of its deplorable actions. 
This description did not fit a mass uprising of men and women, young and old, dwellers in 
refugee camps, towns, and villages. The Intifada expressed the democratization of the 
Palestinian struggle; it closed up the social and gender gaps that had divided Palestinian 
society and mobilized all sectors of the population in a new mode of struggle. Demonstrations, 
riots, and clashes with Israeli soldiers took place. Public order was disrupted by various 
tactics of civil disobedience. Barricades were set up. Stones and firebombs were thrown. 
Fields, woods, tires, and vehicles were set alight. There were strikes in the public Services. 
Trade came to a halt. Palestinians stayed away from work inside Israel and broke curfew. 
Policemen and clerks employed by the civil administration resigned. Israeli products were 
boycotted, creating a “domestic economy” to oppose the growing dependence of the 
Palestinian economy on Israel.^ 

At some point, the uprising also included active takeover of small areas by blocking access 
roads in reiaţively isolated rural areas. When the Israeli army refrained from entering these 
areas for a long time, they were declared “liberated zones.” The use of firearms, grenades, and 
explosive charges was very limited.^ The Palestinians sabotaged the functioning of the civil 
administration and gradually brought about the resignation of most of its Palestinian 
employees. By means of popular committees created as the uprising broke out and women’s 
organizations, founded and active since the early 1980s, they reclaimed a certain measure of 
self-rule in the areas of education, health, welfare, and to a certain extent even internai 
policing.® A new local political leadership emerged in these committees and strongly bonded 
with them—underground in the Occupied Territories themselves and openly in Israeli prisons. 
This leadership regarded the PLO as its official representative and accepted its status 
unquestioningly, but did not necessarily act according to the exile organization’s dictates, and it 
gradually transformed Palestinian politics as a whole.^ 

The Palestinian uprising penetrated the center of IsraeTs political arena and gave the 


Occupation—as a regime, as a situation, as a ruling apparatus, and as a relationship— 
unprecedented visibility in Israeli public space. It cracked the naturalness with which the 
exploitation of hundreds of thousands of Palestinian workers in Israel was perceived, as well 
as the silent Israeli acquiescence that had turned the “temporary” domination of another people 
into a permanent one. Public doubt ran rampant as to the possibility of an “enlightened 
occupation,” “integrating” Palestinians into the Israeli economy, or “improving their situation 
compared to their brothers in the Arab States.” The Palestinian uprising forced Israel to resort 
to clubs, water cannon, gravel-throwing vehicles (hatzatzit), rubber and plastic bullets, and, 
finally, live arnmuiiition, always backed up by large armed forces—and forced public 
questioning of Israeli domination in the Occupied Territories, which has not stopped since. 

The uprising brought the PLO back into the Occupied Territories and removed iordanian 
power hubs in Palestinian society. In summer 1988, responding to Israeli Prime Minister 
Yitzhak Shamir’s rejection of a peace plan proposed by his foreign minister, Shimon Peres, 
King Hussein’s government, which was resigned to the loss of its influence in the Occupied 
Territories and feared that the Intifada would spread among the Palestinian population in the 
East Bank, backed off from any claim to Iordanian sovereignty in the West Bank, which was 
henceforth no longer a bone of contention between Israel and Iordan. The transfer of money 
from Iordan to the West Bank, which had, until then, proceeded under the supervision of a joint 
committee of Iordan and the PLO, ceased altogether, and some of the people on Jordan’s 
payroll who lost their livelihood joined the resistance.® Egypt had never claimed sovereignty 
over the Gaza Strip, and the Iordanian declaration was, in fact, a redefinition of the 
Palestinians as a stateless people. 

Israeli governments have consistentiy refused to admit that Palestinians are a nation 
deserving of a political existence and the right to self-determination, and insisted on regarding 
their political and naţional movement, the PLO, as a mere terrorist organization. But the 
Intifada altered the position of the PLO in the internaţional arena. It became the only 
recognized representative of the Palestinian people in general and of the struggle against the 
Occupation in particular. Its leader, Yasser Arafat, was invited to address the UN General 
Assembly. Shortiy after the Iordanian declaration was announced, the PLO took responsibility 
for filling the administrative void created by Jordan’s withdrawal and began to pay the salaries 
of civil administration officials and teachers. A few months later, political pressure in the 
Territories led to a dramatic change in the PLO’s political platform On November 11, 1988, 
the Algiers conference of the National Palestinian Gouncil confirmed a “Palestinian 
declaration of independence” calling for the creation of an independent Palestinian nation-state 
in a small part of historic Palestine, based on UN resolutions 181, 242, and 338. The document 
was vague, but the reference to resolutions 242 and 338 was interpreted as an implicit 
recognition of the existence of the State of Israel within the 1967 borders, which was made 
explicit in Arafat’s speech at the United Nations. The formula of “a Palestinian state alongside 
the State of Israel,” for which leaders of the uprising had called since it first broke out,^ was 
implicitiy adopted by the PLO, which helped it gain sweeping recognition, both Palestinian 
and internaţional. The “two-state solution” became the political platform of a decisive 
majority of the Palestinian public. 

Por the first time. Palestinian resistance had a real impact on the Israeli ruling apparatus. 


generating a change in the forms of domination and control and significandy increasing the 
burden of “the Occupation” on the Israeli budget. It also forced a change in public discourse, 
epitomized by the adoption of the Arabic term intifada in colloquial Hebrew. Even when 
Palestinian resistance abated, control of the Territories was no longer practicable in the 
previous forrn, which had been relatively convenient for Israel. Israel could no longer 
unilaterally determine the nature of Jewish-Palestinian relations. At the end of the first year of 
the uprising, the U.S. government began to engage in an official, ongoing dialogue with 
representatives of the PLO, and Israel’s boycotting of that organization seemed increasingly 
pathetic. More than ever before, it exposed Israeli diplomatic rhetoric as a tool for stalling any 
political change in the Occupied Territories and perpetuating the colonization project. The 
uprising also opened up vast possibilities for the entry of various foreign elements into the 
Territories. Foreign governments, internaţional organizations, media channels, and Israeli and 
international human rights and humanitarian organizations set up delegations, created ties, 
documented and monitored the army’s actions, offered human rights advocacy and initiated 
development plâns. A permanent international presence was Consolidated in the Occupied 
Territories, which introduced its own agendas and imposed an ongoing confrontation with 
international law, global media, and criticai Western public opinion on the Occupation 
authorities. This also brought into being a new kind of activism Over time, both mainstream 
Palestinians and leftist Jews channeled their political struggles and personal aspirations into 
NGO’s working in the Occupied Territories.^^ 

The Palestinians attempted, as much as possible, to disrupt Israeli traffic by means of 
barricades and Molotov cocktails, creating a constant threat to passenger security and forcing 
the Israelis to change the nature of their rule on the ground, limit their movement, and change its 
patterns.^^ Numerous isolated settiements were compelled to become fortified bastions, and the 
Green Line took on new significance. The Intifada was a challenge to the ruling power, a 
reminder of its illegitimacy, contesting any kind of order it had wished to impose. Israelis who 
did not reside in the West Bank and Gaza stopped traveling or visiting there. Soon the Jewish 
presence in the Occupied Territories consisted only of settiers, members of the security forces, 
infrastructure technicians, and a few leftist activists. 

In order to protect its rule, maintain its domination, and reaffirm its claim to sovereignty the 
ruling apparatus had to employ brute force everywhere and defend itself violentiy without, 
however, being able to reinstitute its authority. Ignoring the political significance of the Intifada 
—which was unarmed at its outset and nearly all along—the Israeli government responded to it 
with direct, expanding violence throughout the West Bank and Gaza Strip. The government 
avoided political contacts with the uprising leaders in the Territories, let alone with official 
Palestinian leaders outside. In spiţe of the decisive change in the visibility and acceptability of 
Palestinian naţional demands, the ruling apparatus insisted on seeing any form of organization, 
assembly or political expression as a temporary disruption of order related to terrorist 
activity. From December 1987 until the signing of the Oslo Accords in 1994, the uprising was 
a permanent, unchanging given, imposing a new form of temporariness upon Israeli control in 
the Occupied Territories. 

In order to quench the uprising, the ruling apparatus had to greatiy increase the Israeli 
military presence and deploy forces throughout the inhabited area—the order of magnitude 


grew fivefold and came to include seven brigades. The Territories were reoccupied, as it 
were.^^ Tear gas, clubs, and rubber bullets were extensively used. Several original Israeli 
innovations were added (such as the hatzatzit armored halftrack, able to throw gravei up to a 
hundred meters), aimed at harming people, “breaking their bones” so as to neutraliza them 
without killing them Tens of thousands were arrested, indicted, and imprisoned, and about 
14,000 were placed in administrative detention, usually for six months, but then reset again and 
again under British Mandate emergency regulations.^^ A prolonged curfew was imposed on 
densely populated areas; efforts to obtain information by various means became more 
aggressive and included frequent resort to torture; rubber bullets were used to deadly effect.^^ 
In 1988, a nighttime curfew was imposed on the Gaza Strip, which would be lifted only when 
the Oslo Accords were implemented in 1994. When the Intifada began, all schools and 
institutions of higher learning were closed, and most of them remained shuttered for many 
months. House demolitions and sealing were frequentiy carried out as punitive measures 
against people suspected of “terrorist activity” and hundreds of Palestinian families to whom 
no crime was attributed lost their homes in this way.^^ 

Israel did not yet have at its disposal the crushing means of control it resorted to in the 
Second Intifada,^® and it avoided the expansive violence against Palestinians that was used in 
1948, the border clashes of the 1950s, and, in a different form, the attack on refugee camps and 
Palestinian neighborhoods during the First Lebanon War. The violence, humiliation, and 
brutality employed to suppress the uprising were severe in comparison to anything witnessed 
in the Occupied Territories before, or at least since the suppression of resistance in the Gaza 
Strip in 1970, but they were mild in comparison to the kind of violence that was involved in 
similar situations of colonial suppression elsewhere, like indiscriminate use of live fire, 
starvation, râpe, or mass expulsion. The famous caii of Yitzhak Rabin, then defense minister, to 
“break their bones” is emblematic in this respect, as it was a caii to cause harm and avoid 
killing and resulted in much brutality. Israel did not totally shirk its responsibility for the 
Palestinians’ lives, however, or give up the pretense of continuing to govern them It treated 
them as rebellious subjects. Even in the worst days of the Intifada, the government insisted on 
presenting the suppression of the uprising as law enforcement and itself as a regime acting by 
law to maintain public order.^^ 

Some of the means used to suppress the uprising took on a legal guise. The new reality 
whereby masses of Palestinians do not recognize the regime and do not obey it led to 
accelerated legislation to catch up with the events on the ground. The short time needed for 
legislation in the Occupied Territories,^^ and the lack of public mechanisms for monitoring and 
supervising it, turned the military commander’s decrees into a tool no less important and 
effective than more familiar violent measures in suppressing rebellion and preserving 
Occupation rule.^^ Employing a series of edicts and instructions, the army forced the local 
population to obtain permits that had not previously been required, and thus to internet more 
frequentiy with the civil administration. These new army decrees expanded the civil 
administration’s points of contact with the population, increased the areas of dependence and 
friction, and created an additional hold on the Palestinians’ habitat. The aim was obvious: to 
quench the uprising more effectively by containing IsraeTs subjects, rather than by excluding 


them. The Occupation regime wished to return its rebellious subjects to its range of control and 
monitoring and to restore its authority. 

The ruling apparatus sought in this way to strengthen its hold on Palestinian homes and 
intervene in the lives of Palestinian families. The edict regarding “custody of minors” (no. 
1235 of 1988) made parents responsible for the actions of their children, the stone-throwers 
and tire burners, and imposed punitive sanctions on parents who did not prevent a minor child 
who had previously committed a criminal offense from committing another. The Israeli 
apparatus wished to harness parents and other family members to the effort of curbing young 
Palestinians’ revolutionary zeal and commitment to the anti-Occupation struggle. Success was 
very parţial and, in most cases, instead of causing a crack or rift within the families, these 
punitive measures generated greater commitment on the part of adults to their children’s 
struggle. 

The most severe impact upon the Palestinian family was a measure neither new nor proven 
to be an effective deterrent: demolishing the homes of “terrorists.” Extended families often 
lived in houses targeted for demolition, and all their members were left homeless. The damage 
to a vast group of people who were not suspect of any hostile activity was not coincidental, but 
rather an explicit part of the method, counteracting the most basic principles of natural justice 
and International law. This procedure was put to the legal test in several petitions to the Israeli 
High Court of Justice, but the court did not flinch at the collective punishment of innocents and 
refused to condemn this measure, which was supposed both to punish and to deter and was 
perhaps the most drastic tactic used during the First Intifada. The High Court of Justice 
accepted the state’s argument that house demolition was a vital preventive measure on security 
grounds.^® In addition to demolitions, the ruling apparatus frequentiy resorted to collective 
punishment in other ways and impacted vast walks of Palestinian society regardless of their 
involvement in the uprising: shutting down institutions of learning, disconnecting water, 
electricity and telephone grids, imposing restrictions on working inside Israel, curfews, and 
closures, and uprooting trees along thoroughfares. 

As a rule, the emergency regulations dating from the British Mandate, which were part of 
Jordanian law but explicitiy contradicted by International law, were condoned by IsraeTs High 
Court of Justice nearly every time petitions were made to contest their validity. The court 
listened to the legal discourse on rights—which began to resound loudly outside the court as 
well, courtesy both of the veteran Israeli League of Human Rights,and of the new NGOs that 
joined it in the 1980s: the Information Center for Human Rights in the Occupied Territories 
(B’Tselem), the Center for the Protection of the Individual, and the Association of Physicians 
for Human Rights. But in the end the court chose almost exclusively to adopt the regime’s 
“security” point of view. At times, it exerted restraint behind the scenes and during court 
sessions, persuading the representatives of the state to allow some procedure that was 
originally denied a suspect, pay reparations due some petitioners, or—in very rare cases— 
avoid a mode of action and choose another.Both the court and the representatives of the 
security forces preferred negotiation to juridical intervention and ruling: not to impair the 
purity of the law. The third party to the discussion—the Palestinian petitioners—naturally had 
other interests, but these hardly concerned the court, which from the outset was party to a 
naţional struggle and not an arbiter between the regime and its subjects. The Palestinian, after 


all, was not a Citizen, but considered a rebelling subject, and the High Court of Justice saw 
itself, rightiy, as a part of the regime threatened by the uprising. To preserve a faţade of 
legality, the Occupation authorities required that there be Palestinian petitioners but had no 
interest in meeting their demands. 

Alongside violent measures, changes also took place in the nature of domination. New 
restrictions were imposed on Palestinian movement, and overnight stays inside Israel were no 
longer allowed. In 1988, a green identification cârd was issued to all Palestinians, without 
which entry into Israel was forbidden; a few months later, a magnetic pass cârd was added and 
became a condition for any certificate of entry and work permission, which was now granted 
sparingly. The cârd facilitated the identification of its holder in a database created by the civil 
administration and needed to be renewed from time to time. Every such renewal became an 
opportunity for extortion and further harassment of the applicant, and these became frequent, 
because the validity of the cârd, first limited to a year, was eventually set at three months. 
The database was expanded to include tax payments, water and power bills, general data on 
the holder’s personal status and the sociocultural group with which “the suspect” was 
affiliated, regardless of any actions. Details of one’s daily life and civil conduct became part 
of one’s security files, and security status determined one’s position in everyday life. In the 
authorities’ eyes, the Palestinian’s whole existence was reduced to that of a walking “security 
threat.” 

The Palestinian is suspect until proven otherwise, and no incriminating proof is needed in 
order to deny him or her any of the permits required by the Occupation authorities. The data in 
the personal file of each and every Palestinian are subject to a truth regime under which there 
is no binary opposition between guilt and innocence, but rather a continuum between truth and 
falsehood, innocence and guilt. Any flimsy, unsubstantiated suspicion becomes part of one’s 
guilt. The data are accumulated as a collection of evidence of “improper conduct” and 
improper ties (including family ties with anyone impacted by the security forces). Should these 
data cumulatively cross a threshold that is neither formulated nor preset, and that changes 
according to circumstances, the permit is denied. There is no need to explain this denial, nor is 
an explanation usually provided. None of the grounds for denial is sufficient in itself, and their 
combined effect is determined by ad hoc rules—if rules are applied at all—unknown to the 
person involved. Innocence can never be proven; at most it can be ascribed, and this may be 
withheld on the basis of administrative decisions. 

Throughout that period, Israeli efforts to seize more land and settie more Jews beyond the 
Green Line never ceased. In 1988-91, about 500,000 dunam were expropriated, dozens of 
settiements expanded their area, and land was offered to settlers free of charge.^^ Mtith massive 
aid of the government, settiements began to enjoy natural growth for the first time. The Yesha 
[ludea and Samaria] Council, the supreme regional authority of settlers in the Occupied 
Territories, created in the early 1980s as a public body entitied to a permanent government 
budget, replaced the Gush Emunim [Bloc of the Faithful] movement and became the leading 
political factor in the colonizing project. The settlers’ municipal institutions became state 
organs and authoritative bodies of control that administered the settlers’ lives, while creating 
new tasks for the ruling apparatus. 

Due to International pressure, the number of settiements created at the time did not grow 


significantly, but this was a merely formal guise of constraint placed upon the names of 
settlements, not the number of settlers. New settlements were defined as new neighborhoods in 
old setdements, and the distinction between a new setdement and a new neighborhood in an 
existing one turned into an international diplomatic issue, especially after the United States 
under President George H. W. Bush added its voice to the demand to freeze the setdement 
project. In the meantime, however, settier cities, towns, and smaller cornmunities built close to 
the Green Line, or at a small distance fromit, joined the ideological setdement map. This new 
form of setdement was made possible because the colonization process had become 
institutionalized and a government project par excellence. The government (primarily Ariei 
Sharon, then minister of housing) offered aii Jewish citizens generous subsidized housing and 
support, with various public Services. The new policy was aimed at Israelis who had no 
interest in the national-religious rightist setders’ ideological mission but wanted the economic 
benefit of living in inexpensive, not-too-distant suburbs. The Intifada somewhat slowed down 
the pace of inhabiting these new setdements, while the promises of benefits became all the 
more tempting as the privatization of IsraeTs welfare Services proceeded and deepened.^^ 

As a consequence of the new permit policy, the number of Palestinian workers employed in 
Israel was greatiy reduced, and the impact on the Palestinian economy was felt immediately. In 
1991, an additional economic blow was dealt: tens of thousands of Palestinian migrant 
workers were expelled from the Persian Gulf States because of PLO’s support of the Iraqi 
regime during the First Gulf War.^® The combination of these two factors created a steep 
setback for the Palestinian economy. The movement of workers and goods between the 
Occupied Territories and Israel was frequentiy disrupted (but did not cease altogether), and the 
thousands who did manage to enter Israel, often with the cooperation of their employers, now 
became “illegal aliens.” The two economies were still integrated, and living spaces were still 
contiguous, but the model of their separation was transformed. The permit policy revived the 
Green Line one way from the Territories to Israel, while the six-week closure imposed on the 
Gaza Strip (and shorter periods of closure imposed on several areas in the West Bank) during 
the First Gulf War set a new model of spatial control, aspiring to establish a clear 
correspondence between the separation of populations and the separation of territories. 

CLOSURE, SUSPENSION, AND SIMULATION 
The Oslo Accords 

The violent Israeli reaction and the political and economic changes resulting from the First 
Gulf War led to a relative lull in the Intifada as a popular struggle and the renewal of armed 
struggle by small underground groups and a few private individuals. Knives replaced stones 
and became a regular threat to everyday life in IsraeTs major cities. In spiţe of the gradual 
decrease in the number of violent incidents, the Jewish public was growing more aware of the 
limitations of Israeli power in the conflict and realized that it was facing a determined naţional 
movement, recognized and trusted by the majority of the Palestinian population. The 
Palestinian problem remained at the top of the political agenda, and IsraeTs insistence on 
boycotting the PLO (political contacts with its members were still considered a criminal 
offense) became all the more vociferous and absurd. Journalists covering the Palestinian 


uprising and leftist activists who maintained contacts with Palestinian leaders were attacked— 
violendy at times—by right-wingers. At the right pole of the political spectrum, separation 
between Jews and Palestinians through “willful emigration” or forced transfer became a 
legitimate agenda, and the party that advocated it, Moledet [Homeland], gained seats in the 
Knesset. 

In the meantime, however, the dismantiing of the Soviet bloc and the First Gulf War changed 
the nature of American involvement in the Middle East. Shortiy after the end of the war, the 
United States initiated a large International conference in Madrid to solve the Israel- 
Palestinian conflict. At this conference, the Likud government, for the first time since the 
Occupation of the Territories in 1967, agreed to the presence of Palestinian “observers” and 
wore away its own boycott on meetings with PLO members. But the Israeli government made 
every effort to empty the talks of any content and managed to preserve the status quo in the 
Occupied Territories until Likud’s Yitzhak Shamir was replaced as prime minister by the 
Labor’s Yitzhak Rabin in July 1992. 

The political process underwent a substanţial shift some months after the rise to power of 
the Labor party. A years-long tradition of clandestine, informai meetings of Israeli leftists with 
PLO members had created the framework and supplied the conceptual infrastructure for 
political negotiation—covert at first, carried out mostiy in Oslo, and later overt—between the 
government of Israel and representatives of the PLO. In September 1993, an accord formally 
called the “Declaration of Principles on Interim Self-Government Arrangements” was signed 
in the White House in Washington, DG, the first in the series of agreements known as “the Oslo 
Accords.” Perceived as interim agreements, they were meant to prepare the conditions for 
negotiations over the permanent status of relations between Israel and the Palestinian naţional 
movement.^^ Israeli supporters of the Accords envisioned them as a means to gradual, parţial, 
and orderly transfer of control of both population and territory from Israel into the hands of a 
quasi-sovereign Palestinian Authority. The Occupied Territories were divided into several 
main districts of control, as well as some secondary enclaves. In May 1994, the Israeli security 
forces began their withdrawal from the Palestinian cities. The army withdrew from all major 
cities except for Hebron and turned over some restricted areas around them to the direct 
control of the Palestinian security apparatuses. These bodies, which the accords defined as 
policing apparatuses, were provided with arms, arnmunition, and other operaţional equipment, 
and took upon themselves both the protection of the Palestinian leadership from opponents of 
the accords within Palestinian society and some of the routine security tasks that had 
previously been performed by the ruling apparatus: first and foremost, the prevention of attacks 
against Israeli targets. 

The Palestinian Authority was now fully responsible for Area A, consisting at first of about 

3 percent of the territory, and including most of the larger urban localities, home to about one- 
quarter of all Palestinians in the Occupied Territories. Area B, about one-quarter of the 
territory and inhabited by about 70 percent of the residents, was to be administered by the 
Palestinian Authority, but remained under Israeli “security responsibility.” Israel remained 
fully in control of and responsible for Area G, about 72 percent of the territory, home to about 

4 percent of the Palestinian population, along the “seam line” (a strip of land along the eastern 
side of the Green Line) surrounding the Jewish settiements and in the entire area defined as 


under jurisdiction of the setllers’ regional councils, including a wide swath along the 
Palestinian Jordan Valley and the eastern slopes of the Judean desert.No agreement was 
reached at the time regarding the city of Hebron, where several thousand Jews lived in the 
heart of a Palestinian urban area.^^ 

Israel was now in direct control of vast parts of the West Bank (60 percent) and Gaza Strip 
(20 percent), and the areas handed over to Palestinian control had no territorial continuity, 
necessary for the constitution of an effective control system The freedom given the 
Palestinians to develop self-rule mechanisms was limited even within Area A, because all of 
these areas were enclaves inside Israeli-controlled space.^^ In January 1996, the Palestinians 
elected a parliament and a president and talks between the two sides were now conducted by 
representatives of two elected authorities, simulating negotiations between two States, but took 
place under conditions of near-total subjection of the Palestinian Authority (PA) to the 
Occupation’s ruling apparatus. What was left of the political space created by the popular 
committees during the First Intifada was now taken over by government mechanisms that were 
outwardly weak and inwardly strong, incapable of withstanding IsraeFs demands and pressure, 
but equipped and ready to suppress Palestinian opposition. The empty spaces the weak 
government was unable to fiii were rapidly populated by NGOs that enjoyed generous support 
of the International community.^^ 

In August 1993, the simulations of negotiation that leftist Israeli politicians and activists had 
held with Palestinian leaders since the 1970s were replaced by real negotiation, and lofty 
empty talk of peace between the two nations was replaced by a simulation of peaceful 
relations.^^ In certain areas, Israelis and Palestinians behaved as though their peace treaty had 
already been signed. This attitude was aided by the spectacle of diplomatic treaty-signing 
ceremonies, negotiations heavily covered by the media in various venues, as well as by 
regulated cooperation in several realms of life, beginning with joint patrols of security forces 
and continuing with exchanges of youth and cui ture delegations. Nearly every arena of 
cooperation or confrontation of Israelis and Palestinians was associated with the “peace 
process” and gained significance in this context. But none of these reflected the radical 
transformation of the ruling apparatus on four separate but associated planes, presented in 
some detail below: yielding responsibility for some governmental apparatuses to the 
Palestinian Authority and mutilated Palestinian sovereignty; reorganization of Palestinian 
space under a new regime of movement; a new momentum of colonization; and a new regime of 
representation. 

Mutilated Sovereignty and a New Map of Violence 

The withdrawal of the Israeli army and civil administration from Area A and their reduced 
presence in Area B, alongside the newly established Palestinian Authority, based on its 
security mechanisms, armed by the Oslo Accords, and abundantiy financed by donations from 
Europe, the United States, and Japan,^^ all created the guise of transition from one sovereign 
rule (Israeli) to another (Palestinian). In this context, one should keep in mind that after many 
years of pedantic administration of the life of a large population, Israeli rule in the Territories 
took place as an apparatus shared—willingly or not, by agreement or coercion—by Israelis 


and Palestinians. Although they had tired of Israeli rule, the Palestinians were forced to rely on 
it for their everyday lives, and although they were constant suspects, the Occupation authorities 
could not operate without their Services (even prior to the Oslo Accords, and certainly 
afterward). This combination of Israelis and Palestinians in the apparatus of the Occupation 
was transformed after the First Intifada broke out, but it had never ceased to exist. Following 
the Oslo Accords, the combination took on a new forrn, inasmuch as the control and 
administration of everyday life in most Palestinian towns and certain areas in the West Bank 
and Gaza Strip (Area A) was taken over by the PA—now beginning to function in the 
autonomous area as a quasi-government. 

The PA received limited authority in legislative and economic matters, but was deprived of 
any authority regarding the Jewish settlers. in numerous matters—armed patrols, supervision of 
movement between the different areas, and customs or “security coordination”—the 
Palestinian apparatus functioned as an arm of Israeli power, which continued to influence 
things from a distance, but was always near enough to intervene immediately The PA 
functioned alongside local, Israeli, and internaţional religious and civil organizations, which 
intervened in the administration of life through cooperation, competition, and confrontation. 
Widespread Palestinian governance also took place in Area B, where an Israeli military 
presence remained. The Palestinians living in Areas A and B were now subject to a 
Palestinian bureaucratic and security apparatus with more or less permanent coordination and 
friction points with the Israeli apparatus.With the reorganization of rule, the authority to 
exert violence became the subject of ongoing negotiation and frequent violent clashes. Israel 
demanded that the PA either curb Palestinian resistance itself or let Israeli forces do so. 

The accords signed in Paris in May 1994 (the Paris Protocol), veşted the PA with budgetary 
fiscal, and monetary authority. Palestinian farmers were promised that restrictions on export to 
Israel would gradually be lifted. The accords gave PA officials quasi-feudal economic 
authority to issue franchises and levy taxes or exempt people from taxes, and these created a 
severe dependence of the population on PA officials and enabled the latter to grab their own 
chunk of the money flowing into the Occupied Territories from Europe, the United States, and 
Japan. But such authorities had a glass ceiling set by the “customs shell” remaining under full 
Israeli control. The Palestinian economy was doubly burdened—by Israel and by the PA 
mechanisms. Israel not only controlled the Palestinians’ customs money; by controlling the 
export and import of goods, it also preserved the structural inferiority of the Palestinian 
economy. Since this forced economic linkage now functioned under conditions of separation, 
exclusion of most Palestinian workers from the Israeli labor market, and increased monitoring 
of movement from and inside the Territories, the Palestinian economy fell captive to security 
decisions on full or parţial opening of crossings, the imposition or lifting of closure. Economic 
damage to the population at large in the West Bank, Gaza, or both became a permanent 
dimension of security activity both as a response to terrorist actions and as part of the effort to 
prevent them 

Since Israel was no longer responsible for everyday governance in Areas A and B, it was 
shielded from these repeated blows, and they became a part of the unbearable burden placed 
upon the weak, inflated mechanisms of the PA (which had by now become the largest employer 
in the Occupied Territories, employing 150,000 workers, eight times more than the number 


employed by the Israeli military administration). Although incapable of meeting its 
commumty’s needs, the PA had enough policemen to quench the least sign of rebellion.^^ 

Meanwhile, Israel increasingly shirked its responsibility to the occupied Palestinians, 
transferring limited authority to a weak Palestinian apparatus that could not fiii the gap. This 
process, which preceded and foreshadowed disengagement from Gaza and peaked after it, 
marked a new form of separation: the division of control within the Occupied Territories 
themselves (and not just separation between the Territories and Israel), and separation 
between two kinds of Palestinians: those whom Israel Controls indirecdy running their lives 
only by violent intervention in their movement and space and without providing them with any 
service that a government normally provides to its subjects, and those in Area C and in the 
territories annexed to Jerusalem, whom Israel continues to control in various degrees as an 
occupying government, still providing them with some administration Services. 

In the meantime. Palestinian resistance took new forms. In 1995, responding to a massacre 
committed by a Jewish setder in the Cave of the Fathers at Hebron, and imitating Hezbollah 
suicide bombings in Southern Lebanon, Palestinian members of Hamas and Islamic Jihad 
started to use this deadly form of violence. “Separation,” hitherto a tactical response, now 
became an object of deşire as well as a political and ideological formula, which more and 
more Israelis were willing to adopt. In 1996, the acclaimed Israeli writer A. B. Yehoshua 
formulated the principie of separation as the basis of a new Israeli Jewish consensus: “The 
decisive majority of IsraeTs citizens want clear-cut separation from the Palestinians. A 
separation required for security and beyond that—for defining identity.”^® Demographic 
anxiety and fears for security are entwined in Yehoshua’s words, reflecting a common 
discourse in which demographic changes are presented as a security threat and security 
measures are justified in terms of the need to protect “identity.” The combination of the two 
kinds of threat necessitates a new combination of unequivocal civil separation (Palestinian 
cannot be citizens) and clear spaţial separation: “the erection of a definitive separation 
System” in Yehoshua’s words, until borders are established through mutual agreement.^^ Such 
separation should be imposed by Israel unilaterally; the Palestinians’ view of the matter is 
irrelevant. 

Shordy thereafter. Dan Shiftan, a researcher at Haifa University’s National Security Studies 
Center, spelled out a strategy of separation in response to a request made by an official at the 
Ministry of Foreign Affairs. At the time. Ariei Sharon had already been appointed minister of 
foreign affairs, and Binyamin Netanyahu was prime minister.^® Shiftan’s document was based 
on discussions with high-ranking officials in the political and military establishment. Shiftan 
surveyed and documented what Yehoshua had sensed, popular public longing for separation 
from the Palestinians disconnected from any political context, and laid it down as a “naţional 
strategy.” He recommended unilateral separation along lines that would leave most of the 
setdements in the Occupied Territories under direct Israeli control (seeking “naţional 
consensus in the mainstream of Israeli society”),^^ and the total shirking of responsibility for 
the fate of Palestinians across the separation line. Setting separation as a strategic plan meant, 
in his opinion, that separation should become a goal rather than a means, and that the major 
issues at hand—permanent borders and the feasibility of Palestinian sovereignty—should be 


seen in light of their contribution to it. 

The moment was ripe for separation ideology and strategy. The fiasco of the Câmp David 
negotiations in summer 2000, a wave of suicide attacks by Palestinians in Israel proper in 
2001-2, the growing number of Israeli victims, and the refusal to address the Palestinians’ 
political claims, reducing their uprising to a security problem, made separation the only viable 
“solution.” In April 2002, the growing support for constructing a physical barrier led the 
Sharon government to adopt the idea and budget money for the project. However, the 
government refrained from deciding on the location of the barrier, leaving the decision to 
negotiation between military experts, settlers, and those engaged in planning and constructing 
new settiements. Three years later, following the logic of unilateral separation to its radical 
conclusion, Sharon decided on withdrawal from the Gaza Strip (“the disengagement plan”), 
separating it without giving up Israeli control over it. Unilateral separation proliferated and 
became a new form of control that reorganized spatialization and temporalization patterns in 
the Occupied Territories. 

The Regime of Movement 

For Palestinians, separation meant unemployment, frequent closures, and movement 
restrictions. Changes as regards freedom of movement were already in the works during the 
First Gulf War. General permission to enter Israel from the Occupied Territories—in force 
since 1972—was revoked, and any Palestinian needing to enter Israel had to apply for a 
personal permit. During the First Gulf War, the Occupied Territories were under total closure 
for forty-one days.^® This unusual measure weighed heavily upon the Palestinian population 
and was explained as usual on grounds of security, which no one dared question in wartime. It 
created a new control model, which became routine at the time of the Oslo Accords and was 
frequentiy enforced as a conditioned reflex to terrorist attack, as well as on Israeli and Jewish 
holidays.^^ During the Oslo years, closure became the main means of control in the Occupied 
Territories and one of the main symbols of the ruling apparatus.^^ As a mechanism of rule, it 
lasted longer than all the accords it accompanied. It served as a formula of sorts for a 
fragmentation of space that framed the visible and the thinkable and shaped control practices 
whose effectiveness and brutality peaked during the Second Intifada."^^ 

The first concrete manifestation of the new order was the refurbishing after the outbreak of 
the Second Intifada of the electrified fence erected around the Gaza Strip in the mid-1990s, 
which had not functioned for several years. ^ The urban area in the Strip was handed over to 
the PA, and army troops inside and bordering the Strip were redeployed. The fence surrounded 
the entire Strip, and Palestinians were forbidden to approach the “security zone” adjacent to it, 
a one-kilometer-wide swath along its entire length. The few crossings remained fully under 
Israeli control, and once the fence was complete, life in the Gaza Strip could be disrupted by 
the simple act of closing them Normal life in the Strip came to depend on a full state of siege 
not being imposed. 

Glosure imposed on the Occupied Territories in 1991 made entering Israel from the West 
Bank a rare, excepţional privilege, bestowed on a select few. Henceforth, the question of 
whether, where, and for how long a given area in the Occupied Territories would be isolated 


from its surroundings, or redivided, partitioned, and administered as a grid of “area cells,” 
was a matter of ad hoc decisions taken by military commanders. Decisions to impose long- or 
short-term closure, either full or parţial, have become rather frequent."^^ Given the abundant 
supply of non-Palestinian workers, made ever cheaper by changes in the structure of global 
economy this led many Israel! employers to prefer such foreign “transient labor,” whose 
importation the government now encouraged. Closure has always been rationalized in terms of 
the need to “fight terrorism,” but it always impacts the population at large, restricting 
Palestinians’ movement, disrupting their activity and unraveling the fabric of social relations 
in every sphere of life. When closure is declared, the flow of everything—capital, goods, 
Information, people, weapons, and work—is blocked, delayed, or suspended, leading to 
speculation and smuggling."^® Alternative channels soon developed, and the parţial disruption 
of everyday life was compensated for in various ways, but at a steadily growing price. The 
quasi-autonomy transferred to the PA was severely curbed by a system that made everything 
depend on a simple decision by the ruling apparatus: to close or to leave open? 

With the army’s withdrawal from the Palestinian cities and redeployment, the Israeli 
government began to implement a contingency plan designed by Sharon in 1981—essentially 
the cantonization of the Occupied Territories."^^ AII Jewish settiements were declared closed 
military zones, a system of bypass roads and tunnels was built to enable relatively free-flowing 
Jewish traffic, and a mechanism of checkpoints and barriers was created—which at its peak, in 
2003, during the suppression of the Second Intifada, consisted of 735 sites"^® —to delay the 
movement of Palestinians or prevent it altogether. Palestinians were caged in isolated 
enclaves, at the mercy of a handful of soldiers manning the Crossing points. After years of 
erosion of the spaţial separation between the Occupied Territories and Israel, a ruling order 
based on spaţial separation was now reimplemented. Now, however, the lines of separation 
proliferated within the Territories themselves, around the Jewish settiements, around the 
Palestinian cities, villages, and refugee camps, along the Palestinian Jordan Valley along the 
“seam zone,” and around Jerusalem 

Within the Occupied Territories, enclaves in the shape of separate area cells of Jews and 
Palestinians came into being. The Jewish area cells constantiy expanded, and not just to 
accommodate the growing settiements, but also to answer “security needs,” which grew in 
their turn with the expansion of the Jewish areas.^^ An elaborate system of tunnels and bypass 
roads connected the settiements among themselves in the Territories, and with Israel within the 
Green Line, in order to assure relatively continuous movement. Israelis and those entitied to 
Israeli citizenship by force of the “law of return”—laundered legal jargon for Jews, whether 
residing in settiements or not—were thus allowed to enter the Occupied Territories as long as 
they moved strictiy and only between the Jewish enclaves. Israelis and Palestinians needed 
special permits to enter the area cells that were not designated for them, and the regulation of 
movement was changed from time to time, sometimes on a daily basis, quite arbitrarily and 
without informing travelers. Arbitrariness and lack of information are not faults in the system; 
they are in fact the system itself. Ambiguities and indecisiveness are systematic, and myriad 
incoherent tactical local decisions, incarnated in the checkpoint, replace clear policy. Still, 
separation was never complete. Until the very day when the Gaza “disengagement plan” was 


carried out, maintaining separation in the numerous enclaves necessitated axes of access and 
interaction points that enabled the controlled transport of certain goods and the ongoing 
employment of Palestinians in the Jewish setdements in the Strip. These movements and 
contacts blurred the separation, isolation, and closure from one another of these ethnic area 
cells. In the West Bank, they still do. 

Colonization 

In the Oslo years, fragmentation of Palestinian space and its blatant separation from Jewish 
space in the Occupied Territories had not yet exerted their full potenţial impact and served 
mainly as a spaţial grid for more convenţional control of the relatively free Palestinian 
movement that still took place. In some parts of Areas A, B, and C, the formal definition and 
separation rules did not coincide with actual practice: Palestinian villagers moved in Area C, 
and Jews in Area A. But the organization of area cells was gradually enhanced through bypass 
roads and outposts. The intricate traffic infrastructure created for Jews in the Occupied 
Territories helped simulate a habitat “cleansed of Arabs.” For Palestinians, a system of 
policing and self-administration was created, simulating an independent state. Not satisfied 
with the “clean” but limited space made for them, the Jewish setders then began establishing 
“illegal outposts,” in close cooperation with the ruling apparatus. Between 1995 and 2000, 
oniy three setdements were buiit and recognized by the Ministry of the Interior, but no fewer 
than one hundred “illegal outposts” were put up by Jewish setders. The Occupadon authorides 
have always been vague about their number and precise locadons, but hundreds of kilometers 
of “bypass” roads have been paved by the government for the use of Jews alone, and the 
number of setders has grown steadily.^^ 

An outpost in this context is an “unrecognized” setdement, that is, a neighborhood or hamlet 
not officially authorized but tolerated by the ruling apparatus, and whose existence is 
seemingly pending, as it were, hanging on a decision either to make it permanent, to evacuate 
it, or to move it to a permanent locadon elsewhere. Sdll, the ruling apparatus has always seen 
itself as responsible for the setders’ security and basic well-being wherever they are, legally 
or not. Thus, “illegal” outposts were quickly connected to water and power grids, roads 
leading to more and more hilltops were paved, and health and educadon Services were often 
provided as well.^^ Even those who insisted on the illegality of the outposts have not hastened 
to dismande them, and when dismandement was ordered, implementadon never followed. As 
far as internadonal law is concerned, such outposts are just as “illegal” as all the other 
setdements, and for all pracdcal purposes, they are just as permanent or temporary as they are. 
OnIy behind the faţade of legal Israeli occupadon is it possible to maintain a disdncdon, 
sealed in the piles of files lying in government offices and the Supreme Court, and revived 
from dme to dme by desperate peddons and insolent rulings. Under the Rabin, Peres, 
Netanyahu, Barak, and Olmert governments, numerous army officers, government officials, and 
administradve bodies were involved in both the planning and implementadon of this acdvity.^^ 

Palesdnian space was now discondnuous, perforated by the spread of Jewish presence.^^ 
Some of the outposts were buiit as new neighborhoods or satellite communides of exisdng 
Jewish setdements, but many have been erected at quite a distance from exisdng setdements. In 


this way, the colonizing momentum has been maintained, and quick, deep penetration into many 
areas where there was formerly no Jewish population has been enabled, decentralizing the 
Jewish presence in the Occupied Territories relatively cheaply with small groups of setders. 
This has ensured that no area of the West Bank remains Jewless, and that there be no quiet 
moment unmarked by the inherent ambivalence of the “peace process.” In addition, it has given 
a semblance of legality, not only to illegal outposts that the government has refused to 
recognize formally, but also to the setdements themselves, which can now be distinguished 
from the outposts as “permanent setdements”—notwithstanding that the shadow of 
dismandement hovers over them as well. The bluff of the “outposts,” bolstered by numerous 
government officials and army commanders, is not so much hiding their exact number and 
locadons, but radier that they change the percepdon of the exisdng setdements and create the 
appearance of a disdncdon between legality and illegality in the colonizing project, which the 
Oslo Accords require. 

In creadng this simulated disdncdon between legality and illegality in colonizadon, the 
government simultaneously invokes the need for discredon—as to exact locadons, number of 
soldiers, and funds allocated—and ignorance of what steps are actually taken, making it 
difficult to show what exacdy it might be doing wrong. Not only the outposts but the various 
state organs that deal with them are involved in this simulated disdncdon, which is a funcdon 
of the inherent duality in the government’s approach to them On the one hand, since the 
outposts are recognized as illegal, the government can shrug them off. The funds allocated to 
them are neither mendoned in nor authorized by the budget law, and they are not marked on 
accessible official maps. There are no explicit instrucdons on how to treat their residents, 
terrain, structures, and installadons. On the other hand, since they are acknowledged by the 
army, and their locadons are known at least to the officers and soldiers in charge of their 
protecdon, measures are taken to guard the illegal outposts, connect them to infrastructure, and 
escort their children to school. 

This schizoid atdtude is inherent in the Israeli government as a whole. The mere existence of 
support of the “illegal” outposts is often hidden, not only from the media but also from certain 
government agencies that do not possess the administradve means to bypass this illegality or 
ignore it. When the U.S. government asked for a detailed report on the outposts, for example, 
IsraeTs prime minister did not turn to his minister of defense, but radier to a private sector 
attorney, Talya Sason, who had to conduct a prolonged invesdgadon, because government 
officials refused to cooperate with her. Among other sources, Sason used maps she received 
from the lefdst movement Peace Now to access informadon that the minister of defense could 
have provided, assuming that the regional army command knows at any given moment precisely 
where its troops are deployed and whomthey protect.^"^ Sason, who wrote the outpost report at 
the height of the Second Indfada, not only exposed the mechanisms of decepdon that had 
become roudne among government officials; her appointment and work reflected and 
replicated the inherent schizoid nature of these mechanisms. The government that 
commissioned her report and later adopted it was the very same government that ignored it and 
has done nothing to act on its findings to this very day. 

The schizoid nature of the ruling apparatus is no novelty. It appeared for the first dme when 
closure was imposed on the Occupied Territories during the First Gulf War, when the High 


Court of Justice interfered with the military commander’s judgment and required him to enable 
the exit of an±)iilances from the closed areas and entry of medical teams into them However, 
as in numerous cases thereafter, this juridical ruling did not bring about any change, either in 
regulations or on the ground. One would be mistaken to interpret the army’s and the Ministry of 
Defense’s ignoring court rulings as disrespect of the High Court of Justice. Exposed in this 
case is not a quest for legality as a “guise” concealing an in-depth structure of violations of the 
law, but radier two branches of the ruling apparatus playing their roles according to a well- 
defined principie of division of labor. Following the court’s ruling, supposedly making a sharp 
distinction between the legal and the illegal, a whole gray area of implementation is opened 
up. The military commander can always suspend action and request more time from the court 
because of new conditions on the ground. Once the court grants postponement of 
implementation of its ruling, the legality or illegality of an act can no longer be determined: by 
refraining from authorizing the act and insisting on its future cancellation, the court declared it 
illegal; but at the same time, the court has suspended the cancellation of the illegal act, and by 
this very act has made the outpost legal, for the time being. Nor is it clear who bears 
responsibility for injuries and damages during that ever-temporary never-ending suspension of 
implementation of the court’s ruling. Whom can the victim of such postponement (an ailing 
patient delayed at the checkpoint, the owner of a fruit grove who cannot access his land) 
address, demanding justice and compensation? If the petitioners seeking aid from the High 
Court of Justice are “before the law” (in Kafka’s sense of the term), then the authorities 
supposed to implement its ruling are “behind the law” or above it. Rather than its subjects, the 
law protects the authorities that abstain from executing it. 

The government’s mode of operation in the illegal outposts affair, beginning in the Oslo days 
and ongoing, is a typical example of simulation turned into nearly official political strategy— 
nearly official, because in simulation one can no longer clearly distinguish between the official 
and the unofficial, between up front and behind the scenes. The outposts were more than just 
the settiers’ response to the Oslo process; they were the response of the Israeli regime itself. 
Every such outpost served to integrate the settiers’ institutions and leadership further into the 
ruling apparatus. Simulation was not limited to the colonizing project either. In their talks with 
the Palestinians during the Oslo years, all Israeli governments simulated peace and the end of 
the Occupation through redeployment of their forces in the Occupied Territories, as well as in 
some other minor iniţiaţives. The effect—if not the conscious intention—was simply the 
reorganization of the ruling apparatus, restructuring the Israeli regime as a whole. 

The Regime of Representation 

In the Oslo days, the entire ruling apparatus was reorganized in light of the declaration of 
transition from a state of occupation into a state of peace and the need to create conditions that 
would facilitate this transition. Israel admitted for the first time that the Palestinian Territories 
were occupied, and that occupation was a temporary state that had to be terminated. In other 
words, in Oslo, a de facto occupation was recognized de jure, and the intention to end the 
occupation de jure and de facto was declared.This was a transition into conditions of 
transition. However, the dialectics of separation and integration governing the operation of the 
ruling apparatus in the Territories have so far turned every act of separation into the point of 


departure for a new mode of integration, and now pose insurmountable obstacles to any attempt 
to create a real transition. Thus, the “peace process” quickly turned into a simulation of both 
the end of occupation and a faţade for its indefinite continuation. The transition period was a 
state of occupation as much as it was a state of ending the occupation. 

The most important structural characteristic of the new situation was the blurring of 
differences in a long series of contrasts, formerly perceived as polarized and unequivocal: 
between the temporary and the permanent, between war and peace, occupation and liberation, 
friend and foe, exterior and interior, price and gain, victims of occupation and victims of 
peace, senseless victim and victim for a noble cause, and finally between the false and the true, 
fiction and fact. As a result, any act, statement, text, gesture, event, symbol, or object was 
perceived as evidence of the persistence of occupation, but also as proof of its imminent end. 
People were getting killed, of course, becoming impoverished or rich, and new friendships 
were born or lost, but one could never teii whether the cause was one thing or its opposite, the 
perpetually ongoing occupation or the buds of reconciliation. 

When simulation regiments representation, the more effective action is the one that uses or 
creates more power simulations. Attempts to break through the logic of simulation and reach 
the real that presumably lies beyond the simulacra, usually in the form of death and destruction, 
face the immediate response of various systems of action working to restore the simulative 
order by lending any event its contradictory meanings, protecting hybrid areas, redeclaring 
temporariness, undermining any border line just drawn, and blurring unequi vocal distinctions. 
The settiers realized this and invented the outposts. The Left restored the simulation of peace 
talks (e.g., with the Nuseiba-Ayalon Principles or the “Geneva Iniţiative” drafted by unofficial 
Israeli and Palestinian teams led by Yasser Abed-Rabbo and Yossi Beilin) after many months 
of Intifada. The Palestinians, too, enhanced their representation strategies, adopting typical 
Israeli images and stereotypes and making them serve their own struggle, but still paid the full 
price for their participation in the simulation games.^® Simulation in itself is not violent, even 
when it requires the presence of vast forces. Eruptive violence, action assaulting the human 
body is the consequence of disagreement or inability to accept simulation. Under such 
conditions, rebellion means rising against the simulative nature of reality. And indeed, when 
the simulation became the constituting law of political reality, and contradictory meanings 
accompanied every event, many people sought to extricate one final meaning and force reality 
to reveal its true face once and for all. On both sides, people began to seek a way to tear the 
veil of simulation and reach the thing itself. Palestinians sought to prove that the Occupation is 
ongoing and that the Israelis have no real intention of terminating it, while Israelis sought to 
prove that terrorism continues and that the Palestinians have no real intention of halting it.^^ 

The massacre of twenty-nine Palestinians praying in the Cave of the Patriarchs in Hebron in 
February 1994 by a Jewish terrorist, and the assassination of Prime Minister Yitzhak Rabin in 
November 1995, should be seen in this light. The Israeli and Palestinian responses to these 
events hopelessly damaged the structure of gradual progress on which the Oslo Accords had 
been based. In Hebron, the army refused to tolerate the Palestinians’ rage over the massacre 
and resorted to extreme violence to curb protest demonstrations and riots, killing nine more 
Palestinians. At the very last minute, the Rabin government refrained from removing the 
settiers from the city of Hebron, a measure that could have proven IsraeTs determination to 


pursue the Oslo track. When Hamas responded with lethal attacks, most Israelis quickly forgot 
the massacred Palestinians and failed to recognize in these attacks the same passion to force a 
set of binary categories on a hybrid, inherendy ambiguous reality. The retaliatory Palestinian 
violence was taken out of context and portrayed as monstrous, casting a heavy shadow over 
any further compromise. 

Israel framed the Palestinian violence as “terrorisrn,” responding with additional 
fragmentation of Palestinian space, a series of closures and encirclement of entire localities. 
The separation mechanism provided for by the Oslo Accords was used to tighten control of 
Palestinian movement between the various area cells. The talks were disrupted again and 
again, implementation of redeployment of troops or further transfer of authority that had been 
agreed upon was postponed, and further withdrawal now seemed inconceivable. After the 
Rabin assassination, afraid or unwilling to use a moment of grace in Israeli public opinion that 
had reacted to the assassination by becoming more sympathetic to “the Palestinian cause” and 
to gestures of “concessions” and “reconciliation,” the Labor government led by Shimon Peres 
chose to stall any progress in the talks with the Palestinians. In April 1996, it initiated a large- 
scale military action (Operation “Grapes of Wrath”) in Lebanon in retaliation for the firing of 
Katyusha rockets at Israeli communities in the north. In June 1996, a mere six months after 
Rabin’s assassination, Binyamin Netanyahu was elected prime minister, and stalling had 
become his declared policy. He did not revoke the Oslo Accords but did his best to leave them 
in the virtual space into which his entire politics was drawn. In this space, it was no longer 
possible to distinguish between concrete fact and image, between withdrawal and advance, the 
start of a new war and the birth of peace. 

This structural ambivalence was unbearable for many. When Ehud Barak was elected prime 
minster in May 1999, he tried to extricate himself from it through a new negotiation tactic, 
accompanied by preparations for a new wave of violent clashes. Barak sought to impose swift 
decision-making in all matters at hand—borders, the settiements, the status of Jerusalem, and 
the lingering question of the refugees included—on the Palestinians, and to turn their 
agreement, at a conference that was supposed to take place in summer 2000, into a litmus test 
for the achievement of peace. This policy was in tune with mainstream Israeli public opinion. 
The Right and the Left in Israel both passionately desired to stabilize a reality that was 
hopelessly conflictive and intertwined. They wanted a once-and-for-all solution: if not 
defeating the enemy at least overcoming the question of who exactiy this enemy was and where 
exactiy the border was to be drawn between “us” and “them” 

After the Câmp David talks failed, a new wave of Palestinian violence swept through the 
Occupied Territories. The Palestinians, so it seemed, refused to let Israel enjoy the 
ambivalence of “the peace talks” indefinitely trying to force it to continue to pursue what the 
Palestinian leadership believed to be the aim of the Oslo process: the end of the Occupation in 
the establishment of a Palestinian state. 

The fantasy of once and for all separating inside from outside, “security threats” from 
peaceful citizens, while nonetheless paradoxically containing and ruling the excluded, would 
produce the most expensive construction project Israel has ever carried out since its founding 
as a state: the separation wall. 



SEPARATIONS AND SUBJUGATIONS 

Israeli rule in the Occupied Territories is based on two fundamental and incongruent divisions: 
(a) spaţial separation betweenthe Occupied Territories and Israel proper; (b) basic juridical 
and administrative separation between citizens and noncitizens. The spatial separation is 
supposed to keep the two naţional groups apart without giving up their containment within a 
single control system What is kept apart is considered “outside,” and is included as such. 
“Inclusive exclusion” is a model of domination whose basic nonspatial manifestation is civil 
separation. This is expected to restrict the presence of noncitizens to their living zone, while 
reducing their hold on their own territory and preventing their assimilation among citizens. The 
two kinds of separation coexist, side by side, empowering but also limiting each other, and 
they cannot converge. The difference between them is irreconcilable (unless either full 
annexation of or full withdrawal from all of the Occupied Territories takes place, two options 
that have, however, been excluded since the early days of the Occupation, generating inherent 
contradictions and instability and creating a constant movement of reintegration that 
necessitates ever-new articulations of the dividinglines). 

In the days immediately following the 1967 war, the ondine of Israeli rule in the Palestinian 
territories was simple. The occupied area was placed under military rule and could at any 
time, in part or as a whole, be declared a “closed military zone.” It was comprised of two 
separate territories, the West Bank and the Gaza Strip, the inhabitants of which were subject to 
military administration. The power that joined the new space and population to the realm of 
Israeli rule is the power that kept them apart—as territories that were never annexed and 
subjects who were never naturalized. The separation of Israel proper from the Occupied 
Territories coincided with the separation between its citizens and its new subjects. When 
Israel annexed East Jerusalem and its environs following the war, this principie seemed 
obvious, and the Palestinian residents were offered citizenship. But soon after the war—in a 
matter of hours, days, or weeks, depending on the area—Israel took a series of measures that 
ignored the spatial separation of the Occupied Territories, undermining its correspondence 
with civil separation. Lively civil traffic began to flow in both directions throughout the 
territory that Israel had formerly declared and construed as “enemy territory.” Contacts and 
exchange between Palestinians and Jews were strongly encouraged by the permission granted 
to most Palestinians to enter Israel for work purposes, to Israelis to visit the Occupied 
Territories both to exploit the cheap labor available there and to enjoy the local markets and 
other tourist attractions, and to a handful of Jews to settie in the West Bank. If only because it 
was linked to civil separation that remained stable and rigid, spatial separation was never 
abolished, however, and its outiine changed according to the changes forced by the colonial 
project. The Palestinians in the Occupied territories were not naturalized, and they were thus 
de facto and de jure noncitizens of Israel. Separate infrastructures and administrations were 
developed for the two populations, within which the citizens discriminated against, 
dispossessed, and exploited the noncitizens. Subjugation of the noncitizens and ongoing 
intervention in their lives was necessary in order to maintain the two kinds of separation 
within one framework of control. This created numerous points of contact and friction between 
Israelis and Palestinians. Interaction increased, not only for military reasons, but also because 
of Israelis’ deşire to tour, trade, and settie in the Territories, and the more friction there was. 



the more spaţial separation eroded, the more civil separation came to seem the only solid basis 
upon which to distinguish Israel from the Territories, and the principie upon which separation 
of infrastructure, education, and economic systems could be based. In order to stabilize civil 
separation, it was grounded in edicts, regulations, military practices, and activity that ensured 
subordination. One was under no circumstances to erode civil separation itself—Palestinian 
residents were not granted citizenship even in annexed Jerusalem There were several reasons 
for this. Such erosion—“creeping naturalization” alongside “creeping annexation”—might 
have made the use of Palestinian resources much more expensive; and it might also have been 
interpreted as outright annexation of the Occupied Territories, which would be perceived even 
by many right-wingers as politically impossible; worst of all, it was seen as a direct threat to 
the Jewish majority in the State of Israel, endangering one of Zionism’s fundamental values. 

Civil separation and subjection were two sides of the same coin—both the reason for and 
the result of Israeli rule devoid of legitimacy and growing Palestinian resistance. Relations of 
submission and obedience invaded all realms of life. Even without the involvement of the 
Occupation authorities, every encounter between Jews and Palestinians suspended spaţial 
separation, articulated civil separation, and was shaped by the Palestinians’ inferior status and 
the potenţial use of subjugation measures. This was not merely subjection imposed by military 
government for “security reasons”; its aim was to ensure freedom of movement for Israelis in 
the Occupied Territories, where they could take advantage of cheap labor and new trading 
opportunities, occupy land, and settie beyond the Green Line. Subjection was also a way to 
divide Palestinians and prevent them from uniting against the occupier. 

Authority had to be Consolidated and force exercised in two opposing directions to maintain 
separation and to increase intervention and subjugation. A series of military decrees 
unilaterally defined arenas of permitted and prohibited relations, as well as the special 
dosages of separation and integration, cooperation and subordination. The new, separate 
legislative system that developed in the Occupied Territories empowered the separation of 
citizens from noncitizens, just as it provided the legal basis for fragmenting, subjugating, and 
inserting itself into countiess dimensions of life. Convoluted legal jargon was recruited to 
express the two countermovements of power, overcome their contradictions, and re-create the 
World by decrees. Often the same acts—erecting a checkpoint or a fence, carrying out an arrest 
or expulsion—simultaneously produce separation and contact. Interaction takes place anyway 
since spaţial separation is never complete and the normal flow of life (in trade, work, 
communication and transportation, operation of infrastructure, etc.) generates it anew, even 
when it is forbidden. Contact takes place because the ruling apparatus wishes to govern, 
monitor, enforce, prevent and enable, take, and sometimes even give. Separation exists in order 
to ensure subjugation and limit interaction to patterns allowed by the Occupation authorities, 
preventing both the blurring of difference and disruptive mingling. 

The functions and interaction of these two power formations have changed over the years, 
but the basic pattern and difference have remained unchanged. Power that seeks to obtain 
something through contact, whether by persuasion or coercion, creates separation—for 
example, when Palestinian residents abandon a neighborhood because of frequent incursions 
by the Israeli security forces or intrusions by Jewish settiers. And the power whose raţionale 
is separation necessarily creates contact and friction, as happens at every checkpoint. 



From the outset, Palestinian resistance has been a primary by-product of these opposing 
forces—not entirely unexpected, but not really planned for or calculated. It has taken on 
various forms, civilian and armed, but could nearly always be seen as an effort either to 
reestablish separation where the Occupation authorities had erased it or to eliminate 
separation and impose contact and friction where the Occupation authorities sought to 
institutionalize separation. 

The war fought by Israel in Lebanon in the 1980s against the Palestinian naţional movement 
was accompanied by waves of rebellion in the Occupied Territories. These were 
characterized by the effort to disrupt the two formations of power described above. By 
blocking roads with burning tires and hurling stones, Palestinians tried to resurrect spaţial 
separation between them and the Occupation army while others resisted by insisting on coming 
to Work in Israel against all odds. The struggle to reshape spaţial separation acquired new 
dimensions during the First Intifada, which was a continuation and escalation of these waves of 
rebellion and their consolidation into an organized struggle. Refugees in Gaza, and soon 
afterward in the West Bank, barricaded the entrances to their camps; crowds hurled stones; 
people used one another as shields; individuals performed symbolic acts of resistance, such as 
grabbing weapons from soldiers and breaking them; public spaces were covered with protest 
graffiti. In certain areas, the Palestinians forced the army to withdraw for a while and managed 
to reduce and compress their encounter with it along the lines of separation and confrontation, 
which they—for the first time outside the refugee camps—took part in establishing. The 
crowds that ventured into the streets first and foremost rejected subjection to Israel and the 
resulting interaction and friction with Jews. They refused to be ruled that way any longer. 

The Palestinians struggled for their right to public spaces of their own; barricades, strikes, 
and demonstrations were ways of reclaiming and shaping such spaces. The Israeli army 
responded by declaring those reclaimed spaces “closed military zones,” a decree Palestinians 
ignored time and again. At the same time, relations of subjection were disrupted: Palestinian 
administration officials resigned, residents refrained from paying their electricity bills, and 
lawyers began a prolonged strike. The combined effect was a certain transformation of power 
relations and the opening of public space for political action. An important component of this 
action was the ability to imagine the entire Palestinian territory anew as an object of collective 
struggle. The Palestinian leadership that emerged from the uprising overcame many of the 
regional and status divisions, both tradiţional ones and new ones dictated by the ruling 
apparatus. It represented the Occupied Territories as a continuous Palestinian space and 
imagined this space as the territory of its future state. When the Palestinian leadership 
subscribed to the principie of “two States for two peoples” that year, they were demanding that 
the congruence of spaţial and civil separation be restored and institutionalized as two 
sovereign States. Even the disintegration of the Occupied Territories into hundreds of area 
cells along countiess temporary borderlines during the Second Intifada could not undermine the 
imagined integrity of occupied Palestinian space and the Palestinian leadership’s 
uncompromising claim to sovereignty in it. However, political imagination is the only place 
where both the integrity of the Palestinian space and the congruity of civic and spaţial 
separations hold true. Still, the partition of Palestina is not considered the only possible option 
and the “one-state solution” has not been excluded. 



In the third year of the Intifada, the ruling apparatus managed to reestablish its own 
separation lines. The Territories reopened to Israel! traffic, more or less freely, and Palestinian 
movement was restricted by temporary separation lines, in the form of curfews and closures, 
declared from time to time. As far as Palestinians were concerned, separation of the Occupied 
Territories from Israel was clear and explicit for the first time, after years of blurring, when 
general closure was imposed during the First Gulf War. At the same time a new series of 
friction points was imposed by administrative means. New taxes on vehicles were levied, the 
replacement of vehicle license plates was decreed, payment of taxes was made a requirement 
for the issue of licenses, and so on.^® Soon thereafter, with the Oslo Accords, however, 
separations proliferated again (between the areas A, B, and C, and areas H-1 and H-2 of the 
City of Hebron [see chapter 3, n. 29]), including new separations between residents of the 
different areas. 

During all that time, there was one limited sphere of interaction in which contact did not 
mean subjugation. Israelis and Palestinians met, supposedly as two symmetrical “sides,” in 
formal and informai “peace talks,” where the structural asymmetry of power relations was 
suspended while the parties struggled together to agree on new principles of separation. But no 
one who engaged in these talks forgot his or her role: as representative of a government that 
would never give up its right to have the last word, on the one hand, and as representative of a 
subjugated people in a liberation struggle against that power, on the other. 

Only in the new domain of nongovernmental politics could Israelis and Palestinians come 
together and be separated as equals, in principie, if not in fact. Relatively few Palestinians had 
access to that sphere, and only short, discontinuous periods of time were spent there.In most 
other realms, the asymmetrical relations between the government and its Palestinian subjects 
prevailed. The ruling apparatus enlarged the points of contact with these subjects inside their 
own territory without coordination or agreement and at the same time greatiy reduced the 
possibilities of their Crossing the constantiy proliferating separation lines both inside the 
Territories and between them and Israel across the Green Line. 

Thanks to the division of Palestinian territory into the areas determined by the Oslo 
Accords, a new form of control began to take shape. The network of bypass roads created 
contiguity among all the Jewish areas, while more and more Palestinian areas became 
enclaves.^® In late 1994, following the first phase of implementation of the Oslo Accords, it 
gradually became clear that Israel was tightening its grip on the Palestinian population, while 
greatiy reducing its own responsibility for providing it with Services.®^ Palestinian workers 
became redundant when, helped by global economic changes that had made foreign labor 
cheaper and more accessible, the government encouraged Israel! employers to substitute 
foreign workers for them in response to the deadly Palestinian attacks of 1995-96.®^ As soon 
as movement restrictions imposed on Palestinians no longer seriously impacted life in Israel, 
these restrictions could be used freely at no cost to the Israel! economy. Restriction of 
movement now became a primary means of control, and the organization of space was now 
made to fit this means, to enable its effective and inexpensive operation. 

When the Second Intifada broke out in late 2000, the two sides previously engaged in 
bilateral negotiations “toward peace” became two sides in a state of warfare, and all lines of 


separation became lines of friction, subordinated to “security” reasoning and the logic of 
military action. In October 2000, the Israel! government defined the confrontation with the 
Palestinians as a state of war. The entire Palestinian area became a military map, as it were, 
and the Israeli army was soon capable of reaching and “regulating,” as army jargon put it, any 
group or individual within this space.®^ Through such “regulation,” the Israeli regime sought to 
crush the Palestinian side, but without destroying it. Fragmentation of space and the regime of 
movement became the main mechanisms for controlling and managing life in the Territories. 
They created new conditions for the use of force, and the new order of violence in turn 
required the reorganization of space and new restrictions on movement. This dialectical 
process has been maintained at least since the Oslo Accords and has peaked, so far, in the 
Israeli disengagement from the Gaza Strip and in the new way military force has been 
employed there ever since. 

Since the eruption of the Second Intifada, contact and friction between the ruling apparatus 
and the Palestinian population in the Occupied Territories have mosdy been restricted to 
warfare. The PA, UN aid agencies, internaţional NGOs, and foreign governments had in any 
case already replaced the Israeli apparatus in most of the other kinds of interaction that had 
existed earlier. Under such circumstances, the challenge was to sustain bare life while most 
forms of political life were being destroyed. This yielded a new form of suspension—the 
suspension of catastrophe—which since late 2000 has hovered like a ghost over the Occupied 
Territories and dictated the limits of Israeli violence and the intensity of Palestinian resistance. 



Al Sawahir Al Sharqiya, East Jerusalem: Israel’s “separation walL” The photographer clearly sought to convey the effect of an 
isolated fortress on a hilL Most available images of the wall, whose construction continues, document multiple points and zones 
of friction and reflect the endless work of separation involved in creating and maintaining the inevitable, always regenerated 
rruxtures of that which has to be separated. This photograph documents, not the wall, but the IsraeK fantasy of the wall, and its 
own separation from a whole repertoire of control apparatuses. Photographer unknown. 



Children in Ashkelon in 1978 en route to what Jewish Israelis casually called “the slave market.” To get to the market within the 
Green Line by 7 A.M., these children had to wake up no later than 4 A.M. The immediate transformation of the Palestinians 
into a cheap and available labor force was one of the first signs that the occupation was not going to be temporary—and 
certainly not externai to Israel Within a few years, Palestinian children turned into day laborers. Palestinian child labor is even 
cheaper than adult labor, and hiring them on a daily basis helped create the false idea that “Palestinian children are accustomed 
to working.” Employment is not promised or guaranteed in the slave market, just a chance to offer one’s body for work. 
Photographer: Uzi Keren. 







Ration day at the UNRWA outlet in Dheisheh refugee câmp, south of Bethlehem in the West Bank, 1984. Each of the children 
leaves gripping a quarter of a small flat bread. Since 1948, a large number of Palestinian refugees, still Kving in camps and not 
allowed to regain their homes, have been in daily need of food support. After 1949, Israel did whatever it could to create the 
impression that Palestinian refugees were the concern of UNRWA or of the Arab States that refuse to naturaliza them, denying 
its responsibility for creating and perpetuating “the problem.” Photographer: Rina Castelnuovo. 


Beit Ur al-Tahta, a Palestinian village in the West Bank, 2001. Before the erection of the separation wall, the Israek army 
deployed concrete blocks like these in hundreds of “separation lines,” which still crisscross the West Bank. After the separation 
wall was built, the blocks remained to create “local separations,” which actually function as friction zones. At these spots, the 
military devised “back-to-back” transfers, a simple mechanism for suppl 5 dng food and controlling its provision: two trucks, the 
one laden with produce, the other empty, approach from the two sides of the cement cubes for purposes of the transfer. Food is 
allocated so as to avoid famine, but the allocation itself is strictly controlled. Photographer: MM Kratsman. 




Clause 112 of Israel’s emergency regulations has authorized expulsion of Palestinians from the West Bank since 1967. Here, in 
1988, Amal Labadi and Nahla Ayesh, whose husbands were expelled to Iordan, bold their children in their arms. The idea of a 
“voluntary transfer,” first broached by Rehavam Zeevi, a former commander in the Occupied West Bank who was then a 
member of the Knesset, was overtly discussed in Israel after 1987: “It’s true that they won’t want to leave; at first there wiil be 
just a trickle, then a stream, and then finally they wiil all want to go.” The fierce opposition to this idea at the time created the 
democratic atmosphere under the auspices of which “silent transfer” continued, often almost unnoticed. Photographer: Micha 
Kirshner. 





Demonstration in front of the Knesset in Jerusalem in 1993 by the wives of 415 Palestinians expelled to Lebanon as suspected 
Hamas activists. The camera in the hands of the wrfe of a Hamas activist, held to her eye, is a buffer, even rf only a symboKc 
one, against the violent gaze of Jewish Israelis. At that time, Palestinian women could still protest in the IsraeK pubKc sphere 
against their relatives’ expulsion, although such protest was merely symboKc, never effective. In this case, the murder of a 
security guard, supposedly by a Hamas activist, was the pretext, and the expulsion was done clandestinely and swrftly so as to 
avoid any petition to the High Court of Justice. Some of the expelled were picked up at their homes, others were “administrative 
detainees” and were taken from detention installations, in both cases without prior notice or due process. Photographer: Uzi 
Keren. 
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Taxis arriving in Gaza in 1968. Any image from the Occupied Territories, since day one, is a mixture of normality and 
abnormality. This photo records taxis driving across open borders from Gaza to Jerusalem, Tel Aviv, and other destinations, on 
the one hand, and the abnormal situation of tolerated illegal child labor that compels Palestinian children to live in permanent fear 
and to hide when a camera approaches, on the other. The child at the center hides his face with a shopping bag, “already 
knowing” what a year later policemen will teii any foreign correspondent who arrives in town: “No photographing in Gaza.” The 
boy walking in front of the taxi holding a box fuU of Kghters or other small trinkets for sale is not happy to have his face 
documented either. He already knows how frequent searches, detentions, and arrests are, as though necessary to make the 
IsraeK soldiers “feel at home” in this occupied city. Photographer: Ariela Shavid. 



Arrest of “Klegal aKens” at Lod, southeast of Tel Aviv, in 2002. To avoid delays at checkpoints and get to their jobs on time. 










these men have stayed within the Green Line overnight, sleeping in dire conditions in shanties and basements. A plainclothesman 
cuffs the hands of an elderly man whose presence in Israel, after years of working for his IsraeK employer, has been declared 
illegaL Photographer: Nir KafrL 



Palestinians in Bethlehem watch fireworks over Israel on Independence Day, 1995. For the West Bank and Gaza, closure is 
routine every IsraeK Independence Day. Palestinians are forbidden to enter Israel, but the sky doesn’t count. For a brief 
moment, the beauty of the fireworks banishes thoughts of the twin contexts of this day: “Independence” for Jews and 
catastrophe—Nakba—for Palestinians. In Israel, the catastrophe is remembered—rf it is not denied altogether—as a 
Palestinian “internai” event, as though Jews could obKterate it from their memories, bodies, and history books. Photographer: 
Eldad RafaeKe. 



Gaza beach, 1988. The barbed-wire fence makes the beach off-limi t s to Gazans, but they are aKowed to sit in this cafe a few 
feet away, enabling them at least to enjoy the view of the sea. This is only the tip of the iceberg of a range of oppressive 
techniques that have been left undocumented and unreported. Among the soldiers stationed there to keep the Gazans behind the 
barbed wire was a photographer for whom this sight was important enough to be recorded in the visual diary he kept during his 
miKtary service. Photographer: Oded Yedaya. 





Gazans signal to friends and relatives on the Egyptian side across the divide at Rafah in the Southern Gaza Strip in 1991. The 
forced migration involved in the creation of the IsraeK state tore apart families and communities. Gazans, separated from their 
brothers in Palestine in 1948, were now separated from their communities in Egypt as welL Yells, looks, and hand gestures 
connect those who Kve on the “IsraeK” side and those on the Egyptian side. As can be clearly seen in the photo, the fence is not 
meant to create a clear-cut separation. Just as Israel had hoped that opening the Iordan bridges would encourage Palestinians to 
relocate in Iordan, it expected the fence here to be flexible enough to get Gazans to move to Egypt. Photographer: Rina 
Gastelnuovo. 



Schoolgirls in Gaza pass a lineup of men being searched by IsraeK soldiers in 1986. Each of the six very young gKls waKdng 
down the sidewalk on the way home from school in theK dark frocks and white coKars needs to work out for herseK how she 
feels about what she sees on this daKy walk. Perhaps at theK age they do not yet find the appropriate words to articulate theK 
instincts and choices but this is certainly not the fKst time they have encountered an intolerable sight Kke this, and each of them 
has aKeady had occasion to shape the way in which she wiK process what she sees, memorize the sight or avoid it and prevent 
it from getting to her. Three of them cannot help looking at the humiliating search of the bodies of ten or so men arbitrarKy 
detained foKowing the stabbing of a Jew in the area. If these young Palestinians were reaKy dangerous, two rifle-bearing 
soldiers would not be enough. We don’t know how long the men were requKed to stand with theK hands up. It seems, however. 



that detaining them this way has to do with lack of manpower and not with the probability of their involvement in a crime. One 
of the girls looks aside, and the braided one is determined not to see. Photographer: Jim Hollander. 



A Palestinian stone-thrower is forced to the ground surrounded by soldiers in Nablus, 1988. Massive arrests and detentions 
were a daily routine, but the degree of violence involved varied. The majority of such cases were decided on the spot according 
to soldiers’ judgment. Here, for example, the soldiers’ watchful eyes have determined that the suspect’s hands have held stones. 
The picture was taken after he was arrested and thrown to the ground, his hands restrained. Seven armed soldiers surround 
him, most of them pointing their guns at him. His gaze is startled. In spiţe of his cuffed hands, he tries to remain braced and 
protect himself, perhaps also to prove them wrong and get them to release him. The soldier at the middle of the frame uses his 
right hand to distance the others a bit, calm them down, and prevent them from pouncing on the suspect in the photographer’s 
presence. Photographer: MM Kratsman. 



Two mista’rvim —IsraeK soldiers disguised as Arabs—arrest a young Palestinian at a demonstration against the separation wall 
at A-Ram Junction in north Jerusalem in 2004. Until a moment ago, the Palestinian youth thought that the area was clear, but 
everything changed in a flash, and he was arrested. The soldiers let the two mista’rvim run the show. The activities of 
undercover units like the mista’rvim stoked Palestinian suspicions about collaborators. Photographer: Anat ZakaL 















A Palestinian woman facing the refrigerator from her demolished home in the Iordan Valley, 1999. Regime change, Ehud Barak 
replaces Binyamin Netanyahu, a right-wing government is replaced by a left-wing one, and home demoMon, ongoing since 
1948, continues. Who cared about her refrigerator or whether she and her family would have anything to eat that evening? 
Photographer: MM Kratsman. 



House commandeered as a “fl 5 dng checkpoint” to control the Palestinian population at Luban a-Sharqiya, north of Ramallah, in 
2003. In a familiar procedure, the occupants were put out on the Street and told to make do. The house was then covered with 
camouflage netting. Barbed wire was laid around it, and an IsraeK flag was hoisted on the roof. Photographer: Dafna Kaplan. 




Refugees explore the ruins after the battle of Jenin in the northern West Bank in 2002. A few days after the destruction of 
hundreds of houses in the refugee câmp and the withdrawal of the massive IsraeK military force, the refugees and their chifdren 
start to explore their new environment. What was once a huilding has become a tall mound of rubble, from which one can see 
the effects of the military operation. Someone points out places that no longer exist and calls out their names. Even though they 
seem to have positioned themselves for a group photo, it is doubtful whether these people have noticed the photographer. 
Photographer: Rina Castelnuovo. 



The Wall of a school incorporated into the separation wall at Anata, East Jerusalem, in 2005. Schools are no obstacles for 
erecting the walL Since the school’s outer wall was higher than the separation wall, there was no need to build this segment of 
it. Studies were interrupted while the separation wall was being built on the school grounds, and, predictably, the school was 
closed altogether soon afterward. Photographer: Dafna Kaplan. 










A woman waits to be taken away by the GSS at Huwwara checkpoint, one of the exits from the city of Nablus in the northern 
West Bank, in 2005. She appears in their lists as “wanted.” We do not know her name. She gives the soldiers a quiet, distant, 
piercing look, as if seeking to disconnect and protect herseff from what is taking place. She bas been detained bere for over an 
bour now, waiting for the GSS man to come and take her away. In a few minutes, she will be blindfolded and dependent— 
hunched over, her head bent—on the soldier leading her, from whom she was trying to keep her distance until just a moment 
ago. After being pushed into the army jeep taking her to the GSS installation, she will be swallowed up in a sinister realm from 
which few verbal and fewer visual testimonies have as yet emerged. The photographer can record only the start of her arrest. 
Photographer: Liriet Livni Lahav. 


Part 2 


RULING THE NONCITIZENS 



4 THE ORDER OF VIOLENCE 


THE ECONOMY OF VIOLENCE 

Until the outbreak of the First Intifada, Israel ruled the Occupied Territories with a semblance 
of order. The menace of withheld violence was usually sufficient to destroy political space, 
although violence erupted from time to time in response to attempts at political organization or 
acts of overt resistance, both civil and armed. In the first twenty years of the Occupation, about 
650 Palestinians were killed in clashes with the Israeli security forces and colonists. During 
the First Intifada, a substanţial rise was experienced in the level of violence, and during the 
five years of uprising, over 1,400 Palestinians were killed, and more than 10,000 wounded. 
Even when it responded to terrorist activity resumed following the Hebron (Cave of the 
Patriarchs) massacre of March 1994, Israel did not escalate its eruptive violence in the 
Occupied Territories, where as a rule, until the late 1990s, it had remained relatively limited. 
In spiţe of the growing number of casualties, it was still low compared with that of the years of 
the Second Intifada—more than 660 Palestinians dead and more than 4,300 wounded every 
year. But even this number is still low compared with the number of victims in ethnic conflicts 
elsewhere, a fact that should be taken into account in considering the logic and structure of 
Israeli violence in the Occupied Territories.^ Before the Second Intifada, eruptive violence 
was exerted in more or less distinct incidents: clashes with armed resistance fighters, 
dispersing demonstrators, torture, home demolitions, arresting suspects. The main change felt 
after the Oslo Accords was the deployment of withheld violence. 

With the onset of the Second Intifada and the entrance of massive Israeli military forces into 
the West Bank and Gaza Strip, the ruling apparatus ceased to function as an administration of 
civilian life that maintained a semblance of distinction between the two types of violence and 
displayed potenţial violence or employed eruptive violence according to fixed, known, 
authorized codes. The map of violence became characterized by a wide, conţiguous 
deployment of forces that enabled the tangible, powerful presence of withheld violence and 
intensified uncertainty as to how this violence would be deployed and how its subjects were 
expected to submit to it. The spân of time needed to exert violence and the frequentiy changing 
rules of engagement made it difficult for Palestinians to anticipate eruptions of violence, often 
of unprecedented force. Israeli military forces were now deployed throughout the area, almost 
as in a state of war, but there was no war. War itself was suspended. There were “only” army 
operations, violent arrests, occasional incursions into residential neighborhoods, and targeted 
killings, with their “collateral damage” and the destruction of infrastructure and dwellings, 
whether as punitive measures or as a form of attack. 

Following the diminishing frequency of deadly attacks on buses and the change in the 
political situation as the disengagement plan was about to be implemented in summer 2005, a 
certain reduction was felt in the force and frequency of such army activity, but it never stopped 
altogether, and it was renewed shortiy after the Israeli army left the Gaza Strip. ^ Still, 
notwithstanding the tremendous increase in the direct use of violence in the Gaza Strip since 
disengagement, most of the soldiers in the Occupied Territories do not engage in combat of any 


sort, and in spiţe of the growing presence of their weapons, these usually stay locked. Eruptive 
violence remains suspended, withheld in the club, the rifle, and the armored vehicle, but also 
in the amplified voice announcing curfew, in the computer that issues magnetic pass cards, in 
the metal arm of the roadblock, and the concrete ID inspection booth—and this is precisely 
how this violence is exerted. It imposes its constraints upon the movement of the subjects of the 
Occupied Territories and upon their conduct wherever it is present and wherever it might show 
up. And it might show up—as we well know—anytime, anywhere. 

The control and administration of movement have been crucial in turning withheld violence 
into a highly efficient mechanism of domination and subjugation. Since the signing of the Oslo 
Accords, means of demarcating and closing off area cells of varying sizes have become highly 
sophisticated and enhanced by architectural and military devices, surveillance equipment and 
practices, a new spaţial language and quasi-legal regulations. AII of these together help contain 
any given habitat, isolate and seal it off, and create near-complete control over all its entrance 
and exit points. To accommodate the ruling apparatus’s changing needs, new techniques and 
terms such as “demarcation” and “fragmentation” have been introduced, joining the older 
“siege,” “closure,” and “curfew.”^ The Palestinian Territories have become a mosaic of semi- 
isolated spaces, which may be redivided and demarcated anew at any given moment by decree 
of local military commanders. By simple means and reduced military force, any area cell or 
group of cells can be disconnected at any time from the rest of Palestinian territory and the 
movement of people and goods among them can be checked. The ability to seal off specific 
area cells turns the practice of isolation and separation into one of intervention, traffic control, 
initiated or random disruption of everyday life, a means of extortion, and an area of 
negotiation. Thus, at any point in time, Palestinians can be prevented from tilling their land, 
going to Work, supplying, marketing and exporting goods, holding everyday routine meetings, 
assembling, or simply spending time together. 

Meanwhile, closing off area cells has enabled Jews to move in relative security among 
Jewish enclaves, hardly ever encountering Palestinians. The greater the separation between 
Palestinian space and Jewish space, the stronger the continuity between Jewish space in the 
Occupied Territories and Israeli space within the Green Line. Most Israelis who now travel 
the thoroughfares connecting the settiements with Israel are unaware of Crossing the Green Line 
when they do, even if indeed aware of its existence. However, on both sides, one can only 
imagine a homogeneous spaţial continuity. Por the Palestinians, only their isolated area cells 
are homogeneous. Por the Jews, the Palestinians’ mere insistence on “staying put”—carrying 
on with their lives, working, moving around despite the hardships—disrupts any attempt at 
stabilizing a homogeneous spaţial picture. 

Under such circumstances, separation is not a situation but rather a never-ending project. 
Separation has become the ideology of the mainstream in Israeli society and various arms of 
government have presented practicai plâns whose political implications differ, which were at 
the center of a heated debate. When it became evident that Israel could not halt Palestinian 
terrorism. Prime Minister Ariei Sharon retracted his opposition to erecting a physical barrier 
between “us” and “them,” and in April 2002, his cabinet passed a resolution to create a 
separation wall. In August of that year, the route of the barrier was ratified, mostiy winding its 
way east of the Green Line, surrounding the whole West Bank, but also biting deeply into its 


area—and construction began. The wall was meant to block the movement of Palestinians from 
east to West, but not that of Jews in the opposite direction. Naturally, it aimed to reduce the 
amount of violent resistance, as well as most contact between Jews and Palestinians, without 
affecting the total penetrability of Palestinian space to the occupiers’ intervention. Nor was it 
necessarily supposed to reduce the points of friction that the ruling apparatus imposed upon the 
Palestinian populace. 

The years pass and the wall is still uncompleted.^ This monumental structure, hundreds of 
kilometers long, creates a false guise of continuous separation between Israel and Palestine as 
two distinct entities, while in actual fact it conceals the internai fragmentation of the Occupied 
Territories, the disrupted space that exists in its shade, and IsraeTs acts therein. The wall is a 
sophisticated geostrategic architectural machine for administering movement on the Palestinian 
side, and for its distancing, exclusion, and abstraction on the Israeli side. It not only 
exacerbates destruction and devastation but also distances them from the Israeli gaze and helps 
the Israeli rulership shirk its responsibility for what happens throughout the West Bank. 

The wall is a typical, if particularly blunt, expression of the spaţial principie that has 
characterized the Jewish colonization project from its outset: Jewish penetration of the 
Palestinian environment, accompanied by acts of separation of Jews from Palestinians and the 
expulsion of Palestinians from areas where their presence was limited or prohibited. This 
usually resulted in Jewish expansion and Palestinian compression, reduction of Palestinians’ 
sources of livelihood and exploitation of their labor power. The area cleansed of Palestinian 
presence, where only Palestinian workers with special permits can stay during working hours, 
is much larger than the area of the settiements themselves. The built-up area in the Jewish 
settiements amounts to a mere 3 percent of the West Bank, but the municipal reach of the 
settiements—populated by 250,000 Jews, about 9.5 percent of the West Bank’s population— 
stretches over more than 40 percent of its total area. 

The separation wall joins the ruling power’s other means of cleansing Israeli space of 
Palestinian presence—such as the incessant hounding of illegals and amendments to the Israeli 
citizenship law that prevent the return of Palestinians to the Occupied Territories and 
Jerusalem Thus the wall and the entire regime of movement in the Occupied Territories join 
similar apparatuses of regimenting movement and administering borders in various places in 
the World where “security considerations” and risk management also disguise an effort to 
guard one group against mixing with and being penetrated by another. However, this is one- 
way separation. Israel reserves the right and has the means to penetrate any spot in the 
Palestinian area at all times. Thus, the separation that the wall is supposed to ensure can never 
be quite whole, even if its construction is completed. Absolute separation is a central 
component of the Israeli political imagination, but not of military and political reality where 
the mere existence of the Occupation regime requires constant reinvention of points of 
interaction between the two sides. 

The location and nature of such points are dictated, among other things, by the spread of 
settiements to the east of the wall and the network of roads laid out among them, and between 
them and the area to the west of the Green Line, in order to ensure free movement for Israeli 
settiers and soldiers. They are also dictated by the need to sort the governed population into 
categories, which occasionally change, and to issue or deny permits of passage. The need to 



apply for such permits and get them renewed creates dozens of points of daily friction between 
Israelis and Palestinians, sites where subjects negotiate with representatives of the 
government, provoke it, require its assistance, submit to it, or resist it. Moreover, this means 
that separation is maintained, not necessarily or stricdy between Israelis and Palestinians, but 
first and foremost between Palestinians and Palestinians: most systematically, consistentiy and 
severely between Gaza and the West Bank,^ as well as between the northern and Southern parts 
of the West Bank, among Palestinian localities to the east of the wall and villages and 
farmlands to its west, and between Palestinian Jerusalem on the Israeli side of the wall and the 
West Bank—the list goes on and on. 

For the sake of such separation, the ruling apparatus must plunge its claws deep into 
Palestinian habitat, but such penetration is meant to be “under the radar,” or at least low- 
profile and off-camera. Since 2003, the Israeli army has acted to reduce the area and duration 
of soldier and settier contact with the governed Palestinian population at checkpoints as well, 
in an effort to minimize the forces needed and to improve the conditions under which 
Palestinians must cross them Some of the checkpoints have taken on the guise of border- 
crossing terminals, where the separation of soldiers from Palestinians is nearly total. Both 
there and at the “pillbox” posts, fortified watchtowers placed at key spots, Palestinians who 
try to move from one place to another have to be delayed without any access to the soldiers or 
civilian guards who man them® 

Suspension of activities and long delays are among the main effects of withheld violence in 
the Occupied Territories. By blocking movement and forcing people to loiter in the wrong 
place at the wrong time, withheld violence encumbers, complicates, disrupts preferences, 
undermines plâns, maddens, wounds, infests, generates disease, and kills. This is the tangible, 
immediate effect of the withheld presence of force. Wthheld violence prevents the individuals 
at whom it is directed from doing whatever is needed to avoid its harm, which is very hard to 
ascribe to a specific cause. Detaining women in labor at checkpoints or refusing to grant 
passage to ailing patients are extreme instances that speak for themselves. But people in good 
health and in no need of special medical care are harmed as well. When withheld violence 
suspends life, it takes its toii without erupting and with no direct regard for the obedience of its 
subjects. Its outcome might prove no less disastrous—perhaps even more so—than that of 
eruptive violence. Actually in areas and periods when suspension of movement and activity 
becomes all the more forceful (such as in the crammed pens at checkpoints, full to bursting), or 
in areas deprived of water, electric power, and other basic Utilities, the formal difference 
between eruption and threat is entirely erased, and the body is incessantiy vulnerable to all 
types of harm^ In fact, the Occupied Palestinian Territories have become a “zone of 
indistinction” between the two types of violence, which, under stable sovereign rule, are 
otherwise distinct. 

The destructive effects of this economy of violence cannot be captured by counting 
violations of rights, denouncing eruptive, scandalous showcase violence, or assessing 
deteriorating standards of living. No humanitarian chart can account for the normalization of 
suspension and waiting, and no human rights report can measure the loss of time and the 
humiliation of innumerable people detained and left for hours waiting at the roadside or near 
checkpoints, disposed of, blindfolded, their hands cuffed in tight plastic strips—only to be 


released later, just as they were picked up, without any explanation. The dominant discourse, 
however, tends to focus on the more spectacular and lethal eruption of violence, detached from 
its role and place in the economy of violence, quantified through the tally of victims, assessed 
by its proportionality examined in light of internaţional and Israeli law, or the Israeli army’s 
“code of ethics,” and almost always justified in the name of security. 

However, this representation of violence is misconstrued and it misses the role of violence 
as a mode of governance. Even at the height of the Second Intifada in the spring of 2002, during 
the Israeli operation called Defensive Shield, when the Israeli army “reconquered” most of the 
West Bank, once more making the local population feel its powerful presence, and changed the 
nature of its control in the Gaza Strip—even then, the power active in the Occupied Territories 
was more withheld and checked than eruptive. Even then, withheld violence had a greater 
impact upon the lives of Palestinians than eruptive violence. Wthheld violence impinges on 
everyday life. Eruptive violence is short-lived. Whether as an unexpected reaction or as a 
premeditated operation, the eruption of force is meant to end by reaffirming the presence of 
withheld violence, which at times—though not necessarily—happens through a new 
deployment of forces and a reorganization of the space, time, and living arrangements of the 
dominated. Usually one chooses to obey retreat, pass or refrain from passage, go out of one’s 
way Work or refrain from working, strip, stand in front of the camera, wait in line, dam up, 
resign oneself to the verdict (without trial), behave in an orderly fashion, and either speak 
politely or keep quiet. 

For the functionaries of the Occupation, such behavior on the part of subjects validates the 
ruling apparatus’s basic principie—that resistance be checked without any eruption of 
violence. But such validation is only temporary and proof must be produced again and again. 
This requires both the reintroduction of withheld violence and direct action through eruptive 
violence. Sporadic bursts of violence, random in space and time, bear witness to the 
continuous existence of the withheld presence, to its homogeneity in space and time. These 
eruptions have to take place more and more frequendy as the threat contained in suspended 
force gradually erodes. The threat is not necessarily eroded because the threatening force has 
weakened or retreated. It is not only a result of the introduction of armed forces, but also of the 
way in which their withheld violence is perceived by the threatened party. The more violence 
is exerted against it, the less the threatened side has to lose. The less it has to lose, the greater 
the threat against it must become in order to achieve the same result: destroying its power and 
will to resist. 

This logic helps explain the steep increase in the use of live ammunition in the suppression 
of the Second Intifada (2000-2003), as well as the destruction inflicted on the Gaza Strip in 
Operation Gast Eead in 2009. For example, in 1971, when the army razed dozens of homes in 
refugee camps in Gaza in order to prevent the sheltering of fighters and “air the camps out,” 
inflicting relatively small damage on their residents, there was scant resistance. In 2002, 
however, when the army razed 140 homes in the Jenin refugee câmp alone in Operation 
Defensive Shield, Palestinians showed great determination and inflicted numerous casualties 
on the IDE in fierce batdes. 


TWO KINDS OF VIOLENCE 



Accepting Michel Foucault’s analysis, we define power as a mode of “acting upon the actions 
of others/’^ and understand violence as a kind of power. Although Foucault wished to 
distinguish force from power, the use of physical force is clearly one way to act upon the 
action of others. ^dolence is physical force that acts upon the actions of people, because it 
inflicts or threatens to inflict harm on their persons and possessions or on those of their dear 
ones. 

Violence is the exertion of physical force to injure its object. It is invasive, disruptive, 
painful, or erosive. Disruption, penetration, erosion, and the like are forms of destruction. 
After the injury the injured party has difficulty existing in the state that preceded the injury. 
Regard for the law, central to a criticai discussion of violence,^ will always be secondary to 
the power of destruction. The law might allow or prohibit destruction, limit or ignore it, 
enable, restrict, or reject claims to reparation; however, destruction itself does not result from 
the law or its regard, but from the actual or potenţial contact between the active force and its 
object: a body or property. 

Acts of violence such as invasion, penetration, or demolition have a visible aspect par 
excellence—even in the absence of eyewitnesses, such as instances of violent robbery in a 
dark alley or a massacre in a remote forest—because they are always visible events, at least in 
the victim’s eyes. But an act is also violent when the force is not eruptive and violence is 
withheld. Wthheld violence is the presence of a violent force whose outbreak may be 
imminent, but is not yet manifest. It differs from violence insinuated by words, a flag, or other 
symbols in the immediacy of its potenţial manifestation and the rapidly diminishing interval in 
space and time between the presence of such force and its actual eruption. In withheld 
violence, threatening and deterring gestures replace direct contact with the exposed body, but 
these are gestures of overt presence on the part of the threatening force. The difference 
between withheld violence and insinuated violence is a matter of degree and continuity. At 
times, insinuations of violence act as threats, and their deterrent effect is no less powerful, 
even greater, than its overt presence. But in an ongoing conflict, insinuated threats lose their 
effectiveness, and the threatening power tends and needs to intensify them by displaying 
withheld violence. In any case, violence—whether insinuated or withheld—is effective even 
when there is no outburst of physical force. There is no visible bodily contact, and yet the 
traces of destruction are clear. 

In this respect, insinuated or withheld violence does not differ from economic power, 
purchasing power, the rhetorical power of persuasion, and other such acts and representations 
in which people “act upon the actions of others” without exerting physical force. Potenţial 
power—money and possessions, political authority physical fitness, courage, or an arsenal of 
arms—has meaning as an “action upon actions,” or upon the behavior of others, only if 
something indicates it or signifies it—only if it shows its presence. Potenţial force acts through 
the discourse that represents it and through the imagination that simulates its action without 
necessarily being linked to the actual designated force. Potenţial force, like any “thing in 
itself,” is applied merely through the mediation of whatever represents it, acting according to 
the effectiveness of such a representation according to the way in which it is designated, leaves 
traces, is expressed and symbolized, imagined, metaphorically molded, counted, and 
quantified. Purchasing power that has not been consummated, but is represented; knowledge 


that has not been demonstrated, but is signified; political authority that bas not been exercised, 
but is declared; violence that has not been actually exerted, but leaves traces, are all significant 
in defining the possible field of action of power, its range of influence. Every such form of 
presence of potenţial power partakes of the actual productive game of power. 

These distinctions are true of all sources of power—physical, economic, political- 
governmental, or cognitive-cultural.^® In the present context, however, attempting to understand 
Israel’s control mechanism in the Occupied Territories, as in other contexts where violence is 
practiced widely and systematically alongside other control mechanisms, it does not suffice to 
treat violence as equivalent to other sources of power. Violence in the Occupied Territories— 
and in this the region does not differ from many “emergency zones” throughout the world—is a 
comprehensive form of regulating and administering human life—people’s interrelations, 
activities, and movement. Better understanding its functioning as a sui generis ruling system 
relatively independent of other power sources and ruling systems is necessary in order to fully 
comprehend the way in which it is incorporated into them 

One obvious difference between violence and other sources of power in modern society is 
the special weight intrinsic to the relation between the potential force and its manifest state. 
This difference is expressed in two aspects of the transition from potential to manifestation: the 
regulation of this transition and its frequency. The transition from political authority to political 
resolution, from purchasing power to actual purchase, and from covert to overt information is 
fluent, frequent, very partially regulated, and determined mainly or even exclusively by the 
enforcing party. It is restrained only within the limits of a specific activity: certain things may 
not be purchased, certain people are prohibited from purchasing certain things, certain things 
must not be known or revealed, and the like. The nature of the transition from insinuated 
violence to withheld violence to the eruption of violence is at the heart of state rule and at the 
base of social order. This varies from regime to regime. 

The prevalence of such a transition is a function of the ruling power’s legitimacy in the eyes 
of its subjects and of the stability of the political order. A stable, legitimate rule is one in 
which such transitions are rare and regulated by law, restricted in space and time, and 
generally accepted by the governed. The effectiveness of violence in a political system is 
affected by the gap between withholding force and its exertion, on the one hand, and the 
continuum between potential violence and its manifestation, on the other. “Proper” rule— 
especially political rule, but also the kind of rule in educaţional, industrial, or military 
institutions—works mainly by means of insinuated threats of violence, and not through actually 
applying violent force. When it is challenged, it usually chooses to deter and defeat its 
opponents through the display of withheld violence and would hesitate before instructing its 
armed forces to open fire. But the essential meaning of an insinuated threat is that it might be 
carried out at any moment—all the more so when withheld violence is overtiy present. 

When a government loses its legitimacy and stability, it tends to display withheld violence 
on a wide scale and exert overt violence on an irregular, ad hoc basis. In actual fact, these 
differences are blurred, of course, but on this continuum, it is important to maintain three 
distinct ideal types: proper rule under which withheld violence is an exception to the rule and 
its eruption a rare event; proper rule under which, in certain distinct areas, withheld violence 
is the rule; and unstable, illegitimate rule whose jurisdiction is typified by the daily occurrence 


of both forms of violence, withheld and eruptive. In spiţe of the differences between these 
three types of rule, as long as the government is concerned about its legitimacy both internally 
and externally it will tend to maintain a guise of continuity and ordered transition between the 
two forms of violence and to present its violence as a legal response to severe legal 
transgressions and eruptions of violence on the part of the governed—both as part of the legal 
order and as a condition for its existence. 

Obviously the Occupation regime is not considered legitimate by the Palestinians in the 
Occupied Territories, but for the regime, only Israelis and sections of the First World public 
have a say in determining legitimacy. By using euphemistic language to describe “enlightened” 
checkpoints, “targeted eliminations,” and “smart bombs,” and the legal safety net beneath all of 
these, Israel seeks to diminish the extent to which direct violence is employed and to create the 
impression that whenever possible, its forces are mobilized only to deter. State violence in the 
Occupied Territories cannot be regarded as based on law or convention. However, what is 
conceived of as the legitimate use of violence has changed quite dramatically since August 
2005, following the Israeli disengagement from Gaza. At that time, two entirely different 
arenas were established for the exertion of force: the Gaza Strip and the West Bank. The role 
of the two types of violence—withheld and eruptive—differs in the two arenas, and the need to 
legitimize eruptive violence has likewise taken different forms. Under a regime that has no 
legitimacy—certainly the case in the Occupied Territories—no stable gap can be maintained 
between suspending and unleashing force, and the effectiveness of the ruling apparatus does 
not depend on regulated transition from one to the other. 

When discussing the violence practiced in the Occupied Territories, one should be careful 
not to mistake withheld violence for a potenţial force actualized, and the eruption of that force 
should not be conceived of as suspended as long as certain legal and political conditions are 
not met. Instead, one should examine the actual forms of eruptive violence, on the one hand, 
and the deployment patterns of withheld violence, on the other, and account for the different 
ways they are practiced in the Gaza Strip and in the West Bank. Under Israeli occupation of the 
territories, these two forms of violence belong to two distinct spheres of action and may take 
place simultaneously without being related to each other. This happened for the first time in the 
Occupied Territories in an organized fashion toward the end of the First Intifada in the late 
1980s, when the extrajudicial deployment of special undercover army units (the mista’rvim) 
to kill or injure resistance leaders and activists became routine. It happened again, much more 
extensively with the outbreak of the Second [al-Aqsa] Intifada. Under the control apparatus 
maintained in the Occupied Territories, the entire space has become penetrable to both types of 
violence, and the relation between them is no longer one of potenţial and fulfillment. The 
apparatus of withheld violence is constantiy active and does not remain a mere potenţial threat; 
eruptive violence is always in the offing. The force wielded by the control apparatus might 
materialize anywhere, and its emergence does not necessarily express the realization of 
potenţial force identified by convenţional codes. Wthout ever materializing as eruptive, 
withheld, contained force inflicts continuous violence upon objects, bodies, and minds. 

If the two forms of violence are taken to constitute a continuum, the threat of eruptive 
violence is all the more tangible the further away one moves from its suspended form. The 
threat it emanates increases, and the time needed to carry out that threat is reduced. This is, of 



course, an assumed continuum. In actual fact, observing Israel! violence in action in the 
Occupied Territories, it becomes evident that, on the one hand, the violent outburst, the 
passage ă l ’acte, does not always originate in the manifest presence of potenţial violence. On 
the other hand, coundess foci of potential violence are visible throughout the dominated space, 
and the mere presence of potential violence suffices to prohibit, direct, and administer life, 
inflict bodily injury and crush the life texture of an entire population. Our main distinction is, 
therefore, between withheld violence and eruptive violence. 

There are indeed places in the Occupied Territories and situations in which continuity is 
evident between the two types of violence. But we argue that such continuity has now become 
the exception to the rule. For there to be such continuity between withheld violence and 
eruptive violence, conventions known to both the government and its subjects should be in 
effect. These include temporary or permanent zoning of land as private and public, as well as 
accessible and inaccessible areas, respectively penetrable and impenetrable to the infliction of 
sanctioned violence, and a space of action where both government’s officials and the governed 
partake in restoring conventions when they are breached. Such conventions and demarcations, 
which have always been fragile in the Occupied Territories, have been systematically ignored 
since the outbreak of the Second Intifada and no such space of political action exists. The 
accepted rules can be set aside at any moment. The army can penetrate any demarcated site, 
such as the ministries of the Palestinian Authority and private homes and public places— 
mosques, schools, hospitals, and cemeteries—^with a violence that leaves its victims helpless. 

Withheld violence is suspended violence whose potential dimension—usually invisible—is 
made visible and displayed conspicuously. Violent force acts by flaunting its potential. Here it 
is not merely a declared or referred authority, the publishing of fiscal balances, or the parading 
of tities and uniforms. It is the display of the “thing in itself.” It is not “the thing in itself,” of 
course (the shot or blast), only its display, but the display is real (an actual weapon-carrying 
body or at times, just the weapons). It is not a symbolic presentation—the force is present, not 
just represented. It acts through its actual presence. In a gang fight or a tribal feud, dispersing 
demonstrators or strikers, preparing for war, or even in war itself, the display of violence 
plays a central role. When the display of violence is regulated through cultural and legal codes 
that are considered legitimate, it might be a part of the strategy of struggle between the parties 
to the power relations, a strategy employed without actually having to exert violence. Such 
display might use decoys or simulation, of course. One can try to scare through exaggeration or 
belittiing in order to mislead, but these possibilities stern from the role that is already assigned 
to the visibility of violent force. However, lacking cultural and legal codes agreed upon by the 
parties, the display of violence always constitutes the use of violence. 

Suspended violence, either insinuated or withheld, is an active force because it is the 
unfulfilled possibility of eruptive violence that might manifest itself at any moment. The 
expected outburst works because it deters, while the suspended outburst works because it 
enables a space of negotiation, retreat, escape, and counterthreats. Unrealized potential works, 
not only because it might be fulfilled, but also because it might not be. The presence of power 
in withheld violence should be conceived of here, not as a necessary phase on the way to 
actually erupting, as though that were an objective that would eventually be achieved, but as a 
presencing of the potential either to erupt or not to erupt, to be or not to be an eruption of 


violence.^^ The more intense such presencing of power is, and the more effectively it is 
deployed in space and time, the greater the power of potenţial to act as potenţial, that is, to 
administer, direct, block, expand, grab, diminish, redivide, abandon, establish borders and 
breach them, to injure, and even kill, precisely by not being exercised as brute force. One 
should add that as soon as withheld violence replaces the insinuated violence of the “proper” 
regime as a major tool of domination, insinuated violence, too, becomes afflicted, is less 
insinuated, and functions as display (or presencing) and not merely a representation of the 
potenţial. 

Withheld violence tends to be contagious. During political crises, a state of emergency war, 
or under occupation, when the law is suspended or imposed and subjects persist in their 
resistance, there are no permanent arrangements for the presence of withheld violence, and the 
rules for realizing its potenţial are drawn up ad hoc, changing according to the “situation on the 
ground.” In such situations, when the suspending effect of withheld violence intensifies, there 
is an intrinsic tendency to blur differences between this kind of violence and eruptive violence, 
and the governed are trapped in a state of constant threat to their well-being, their lives, and 
their possessions. 

RULING APPARATUSES 

Violence, in both its forms, is the main ruling apparatus in the Occupied Territories. But in 
order to comprehend how violence functions, we must step back and place it in the context of 
other ruling apparatuses. One may distinguish three ruling apparatuses (in Althusser’s sense of 
this term, i.e., practices that shape individuals as subjects of power and reproduce power 
relations)^^ involved on a daily basis in the rule of a modern state, each with its own 
ideological component: the judicial-sovereign apparatus that establishes general law, 
interprets it, and enforces it in particular cases; the disciplinary apparatus that forms 
individuals into subjects and citizens; and the governmental apparatus that focuses on 
administering territories and populations, assuring the wellbeing and security of society at 
large. 

Retreat to violence may take place in all three apparatuses, in their more or less ideological 
components, but only the judicial-sovereign apparatus functions by regularly combining 
eruptive violence and the law, because some of its organs sanction the violence exercised by 
the others. Mtithin this framework, violence usually appears in some relation to law, as a war 
that aims to destroy existing law and instate new law, or as policing to preserve the existing 
law. The law, in its turn, might legitimize war or preparations for it, and the various forms of 
police violence, as well as its own retreat from and abandonment of land and population in 
States of emergency. 

The flagrant presence of withheld violence in the Occupied Territories since the late 1990s 
is explained by the fact that Israel is unable to make significant use of ideology law, or 
disciplinary mechanisms, which, prior to the Oslo period, and despite the negative effect of the 
First Intifada on these mechanisms, still mediated and reduced its need for violence. After the 
Oslo Accords, and more intensely since the second Intifada, the meaning and function of the 
“civil” apparatuses, like law and discipline, which have never been dismantied, have been 
transformed. They are still at work wherever the security forces encounter Palestinians, at 


checkpoints, in the offices handling applications for permits, on patrols, and during arrests, but 
they act as mere simulations of similar apparatuses of regulated sovereign rule. Of the three 
apparatuses mentioned above, the only one functioning properly in the Occupied Territories is 
the governmental apparatus whose main role is demographic control and separation. But 
because of the transfer of responsibilities to the Palestinian Authority that followed the Oslo 
Accords, and because of the population’s sweeping resistance, this apparatus has been 
completely reduced to its functions of counting and classification in the service of “security” 
entirely giving up its caring functions (e.g., the provision of health, education, infrastructure, 
and so on). 

In every respect connected with the responsibility for administering the life of Palestinians, 
Israel acts as though the Palestinian Authority were a foreign sovereign government. But 
whenever Palestinian governance touches on anything Israel defines as its “naţional” or 
“security” interest, the control apparatus persists in acting as a sovereign. For its part, the 
Palestinian Authority has since the Oslo Accords established the three branches of government, 
and some of its institutions do take care of the Palestinian population. However, in coundess 
matters of legislation and government, customs, imports and exports, infrastructure, 
construction, industrialization, and, of course, law enforcement, its hands are tied.^"^ Besides 
endless futile “peace talks,” most encounters between the ruling apparatus and the Palestinian 
Authority are devoted to “security issues,” where “security” is the privilege of Jews only and 
Israel repeatedly demands that the PA provide it. Whatever the governing role played by the 
Palestinian Authority, it is both allowed and constrained by the control apparatus’s exercise of 
withheld violence. Whenever “diplomatic” pressure fails, the resistance of the governed is 
contained through the exercise of violence, which is more or less integrated into the 
governmental mechanisms used to classify the Palestinian population and monitor the 
movements and activities of its members. 

The Judicial Apparatus 

The ruling apparatus’s actions are still overwhelmingly authorized by legislation and subject to 
judicial scrutiny. Military commanders and officials usually act according to authority veşted 
in them by law. But legal authorization is more or less the only remaining vestige of law in the 
ruling apparatus of the Territories, and it, too, has been breached, because the army has 
repeatedly disobeyed explicit orders of the High Court of Justice in the (quite rare) cases 
where rulings have favored Palestinians.^^ 

De facto rulings take place through an elaborate system of “ruling by decrees” that has 
characterized colonial regimes since the late nineteenth century.^® The law in the Occupied 
Territories is not an effective device of control, not only because the Palestinians do not 
recognize its legitimacy, but because the Israeli regime incessantiy changes it, suspending and 
annulling laws. The military command inundates the area under its control and its subjects with 
orders and regulations, which keep changing, and seldom follows its ownregulations.^^ 

The rule of law in the Occupied Territories (the West Bank since the Israeli 
“disengagement” from Gaza) has thus been suspended in three different respects: first, it is 
suspended due to the state of occupation and military rule declared there in June 1967; second. 


military rule itself is suspended by ad hoc state-of-emergency regulations, which are changed 
sporadically by announcements by military commanders on the ground;^^ and, finally Israeli 
law itself bas also been suspended, inasmuch as the army has been knowingly and intentionally 
acting contrary to court rulings. Nevertheless, edicts and regulations proliferate in the West 
Bank, some in response to criticism by the Supreme Court when it is called upon to judge the 
lawfulness, reasonableness, or “proportionality” of the ruling apparatus’s actions, regulations, 
policies, and decisions. Appeals to the Supreme Court, which are always heard in retrospect, 
mainly serve to give the Occupation regime a semblance of lawfulness, enabling the continuum 
of eruptive and withheld violence. The court maintains this faţade of legitimacy whether or not 
its rulings are enforced; the rare cases in which a ruling in favor of Palestinian petitioners is 
enforced are precisely those that uphold the semblance of lawfulness—in the eyes of the 
occupiers, of course. 

The Occupied Territories were not a legal vacuum prior to IsraeTs “disengagement” from 
the Gaza Strip, and this is still true of the West Bank today. The abuse of life at the hands of the 
Occupation regime is not due to some withdrawal of the law, but occurs thanks to a savage 
proliferation of legalities and illegalities and the creation of an extensive judicial patchwork 
that keeps changing the law itself, the regime’s authorities and immunity, and the subject’s own 
status before the law.^^ Under such conditions, subjects cannot—and are not supposed to— 
internalize the law. The difference between law and decree, decree and order, and between 
order and the presence of the uniformed person who administers it gready diminishes and at 
times disappears altogether. Even under less duress, ruling by decree is chronically and 
outstandingly unstable, and in the Occupied Territories, this instability has been on the increase 
since the First Intifada. Because the rules that the subjects are supposed to follow change 
rapidly it is impossible to rely on the validity of anything that is not accompanied by withheld 
violence. No order is worth the paper it is written on without the actual presence of the force 
that can implement it. The regime needs the massive presence of withheld violence in order to 
announce the rules and direct and dictate the behavior of its subjects with them. But the 
subjects, too, need this presence in order to be informed of the rules and to know how to 
calculate their everyday moves. In order to know which route to take to work, one must know 
where the checkpoint is placed; in order to decide whether even to bother going to work, one 
must know whether or not a curfew has been imposed during the night—and thus on and on, 
with every activity in every aspect of life. 

Disciplinary Sites and Practice s 

Ever since the Oslo Accords, the Israeli regime no longer maintains disciplinary sites in the 
Occupied Territories. Prisons and detention centers are meant mainly to distance the inmates, 
rather than to shape them into disciplined subjects.In their capacity as disciplining sites, 
prisons have paradoxically served the Palestinian rebels no less than they have served the 
Israeli government. Incarcerated Palestinian prisoners have used these closed disciplining 
sites to shape the disciplined subject of the Palestinian uprising. The disciplinary apparatuses 
functioning within Palestinian society are not subject to Israeli rule. As in an inverted mirror 
image of the way in which such apparatuses in Israel train and recruit their “subjects” for the 


struggle against Palestinians, the Palestinian apparatuses recruit their own “subjects” into the 
stiuggle against Israel (and since the Hamas takeover in the Gaza Strip, against Fatah or 
Hamas, respecţively). They seek to shape the Palestinian population in whose lives they are 
involved into subjects who see this struggle as inevitable, as an arena of excellence, and as a 
vital dimension of any public activity. 

Disciplinary practices are still maintained in nearly any encounter between Palestinians and 
the forces that exert withheld violence, and especially at the institutionalized points of friction: 
the checkpoints, interrogation rooms, and whatever is left of the civil administration. But this 
disciplining—which takes place under absolutely illegitimate conditions set by the disciplining 
power—fulfills a local, ad hoc role. The Palestinians are taught how to behave when Crossing 
a checkpoint, how to address an official in the district coordination oftice, how to gain benefits 
in detention cells. What the Palestinian learns in an encounter with the regime in one venue, 
however, does not teach the Palestinian subject what to expect in other encounters in other 
venues. Moreover, he or she ought to learn precisely this: that it is pointiess to internalize rules 
of conduct, for these constantiy change and must be deciphered anew in every encounter with 
the regime. Only two things will be repeated in nearly every encounter: the absolute 
submission of the Palestinian to the representative of Israel, and the need to relearn again and 
again what is expected in order either to please power or to avoid it. The sporadic 
disciplinary practices that do occur do not construct a reliable subject. Quite the contrary 
perhaps. The almost unlimited authority that the security forces have to change the rules is a 
way of producing a subject who is inherentiy unreliable. Any unaccounted-for Palestinian is 
therefore suspect and must be supervised. The rules of discipline, like the law, need the 
immediate presence of withheld violence. Neither the judicial apparatus nor the disciplinary 
practices can produce the “remote-control” etiect that typifies disciplinary apparatuses in a 
modern state. Paradoxically therefore, instead of reducing violence (at least withheld 
violence) by means of nonviolent governing apparatuses, any appeal to the letter of the law and 
to disciplinary norms in the Occupied Territories requires the intensification of withheld 
violence, without which the law and disciplinary norms would be inetiective. 

Under conditions of political stability the main etiects of disciplinary apparatuses and 
ideological representation are to shape every individual as a subject of the sovereign power, 
and to cause subjects to internalize these power relations and accept their position and status 
within them Without the rule of law, when power does not maintain etiective disciplining sites 
or ideological mechanisms, the Palestinians in the Occupied Territories cannot be made 
subjects of the Israeli regime—unlike Palestinian citizens of Israel. The Palestinian in the 
Territories is neither a Citizen of the regime nor submitted to it as subjectus,^^ and his or her 
obedience to it is only out of compulsion and fear. It is impossible to internalize this 
relationship without the violent presence of the ruling apparatus, or to formulate it as an inner 
voice, even if one is willing to accept the absolute submission it involves, because it is 
impossible to formulate as a rule what appears ad hoc, sporadically except the rule of 
hopeless arbitrariness itself, of violence that might emerge at any moment, anywhere. The 
noncitizens, subjects in spiţe of themselves, who are ruled by means of violent force that 
suspends the law and acts in unmediated ways, do not internalize a thing. As far as they are 
concerned, power must always be overt, be just what it is on the surface of the area in its grip. 


in the endless game between the intensifying presence of withheld violence and spectacular 
instances of eruptive violence. 

The law is perceived by Palestinians as an arbitrary force that does not regulate violence, 
but rather sanctions it, and the ruling power enjoys no legitimacy. Unmediated by discipline or 
ideology the ruling apparatus therefore has to resort to withheld violence and must accompany 
it occasionally by eruptive violence and shorten the time needed to exert it. Instead of 
disciplining its subjects or educating them, it harms them Instead of punishing them in 
corrective frameworks when they resist (or are perceived by it as resisters, or as intending to 
resist), the ruling apparatus kills, bombs, and demolishes. The need for rapidity is expressed in 
a denser deployment of violence in the Occupied Territories and the absolute penetrability of 
the whole area to Israeli forces, regardless of the geographical or urban route of movement. 
This need has constandy led to the development of new techniques of warfare in built-up areas, 
including razing of buildings, uprooting of trees and bushes (hisufim), and “swarming,” a tactic 
in which troops avoid existing, familiar routes (where Palestinians might ambush them) and 
move in as straight a line as possible, sometimes literally through house walls, equipped with 
gear and accompanied by professionals whose purpose it is to remove any obstacle in their 
way. Anyone they encounter on the way—standing in or Crossing the straight line that connects 
them to their target—risks losing his or her life for having been in the wrong place at the wrong 
time.^^ 

Israeli use of what Amira Hass calls “weapons of light construction” to raze buildings, dig 
trenches, lay obstacles, and seal wells in the Occupied Territories (Hass 2003), which has 
totally changed the Palestinian habitat, is mostiy not an eruption of uncontrolled violence in 
response to resistance. Rather, it is a calculated use of technology to wreck buildings, smash 
objects, and degrade spaces without directiy affecting humans. Harm to humans is a by- 
product, but usually not the direct purpose. The raţionale behind such harm is demographic: 
separating, assembling, and compressing populations, which at times includes transferring 
individuals or relatively small groups, in what human rights groups have called “quiet 
transfer.” Such acts are carried out by changing the law and using loopholes in it to make 
Palestinians lose their residency rights (Stein 1997), or through the widespread destruction 
accompanying warfare and the creation of “buffer zones” close to fences in the Gaza Strip, or 
through space-shaping “civilian” enterprises such as the construction of the separation wall 
and the paving of bypass roads in the West Bank.^^ 

The Israeli regime acts in the Occupied Territories first and foremost as a demographic 
ruling apparatus through the systematic separation of Jewish citizens (colonists, soldiers, and 
visitors from Israel) from Palestinian subjects, through the territorial separation of Jews and 
Palestinians, and through the separation of the various habitats of the Palestinians, a separation 
that has been progressively increased since the 1990s. Until the outbreak of the First Intifada, 
this apparatus—first presided over by military governors and military administration and later 
by the “civil administration,” subject to army commanders in the Territories—still attended in 
whatever limited way to the needs of the Palestinian population and bore minimal 
responsibility for administering a normal everyday life and addressing problems. However, 
since the First Intifada, this apparatus has been retracted and has gradually deteriorated. The 
Oslo Accords gave the Palestinian Authority responsibility for governing in Areas A and B, 


and the Services provided by the Occupation regime to residents of Area C were further 
reduced. After the Second Intifada broke out, Israel all but ceased any governing that meant 
providing care for the subjugated Palestinian population. In 2002-4, in repressing the Second 
Intifada, it systematically destroyed Palestinian administrative apparatuses. But the Israeli 
demographic apparatus has not been removed. It has only changed its purpose. To achieve the 
fullest possible control and surveillance of movement by Palestinians in the Occupied 
Territories, it now works to hone and perfect the separation mechanisms and regime of 
movement implemented in the Occupied Territories, sporadically after the First Gulf War, at 
times following the suicide bombings of the 1990s, and systematically and continuously since 
the outbreak of the Second Intifada. Controlling movement requires classification, tracking, 
counting, and locating by “the demographic branch” of the ruling apparatus, which creates an 
incessant supply of more and more distinctions, some on the basis of geographical location, 
others based on demographic data (gender, age, state of health), employment, or “security”—a 
separate category that might, at any given moment, include any one of the other categories or all 
of them at once. 

This highly sophisticated system incessandy produces and is nourished by detailed 
knowledge of populations, topography and movements, as well as the capacity for 
classification, surveillance, investigation, reconnaissance, informing, incrimination, arrest, and 
detention. Wthheld violence is essential, while eruptive violence tends to be used with caution 
and only in a limited way When it erupts, violence disrupts movement arrangements, makes 
information gathering cumbersome, forces the separated to mix and breaks down the mingling 
of those who must be kept apart, hides what seeks visibility and exposes what seeks to remain 
hidden, making it necessary to count again, to locate, classify, and reclassify. People disappear 
or appear unexpectedly and at times, the system even results in Jews mingling with Arabs. In 
short, eruptive violence tends to loss of control, making withheld violence all the more 
important. This measured, precise presence of the security forces promises maximal control 
and applies withheld violence at the lowest cost. This violence works along traffic routes, at 
checkpoints, in flash patrols, and at the entrances of homes in the planned and meticulous 
combination of armed soldiers and computers, of the magnetic pass cârd and the rifle, of 
passage permits and checkpoints that deny movement, of the sweeping blockage of movement 
throughout an entire region and the filtering of traffic by personal supervision of each and 
every individual passenger. But it is the lowest cost only because the goal is the separation of 
Jews and Palestinians, citizens and subjects, and nothing, of course, is self-evident about this. 
It means the active rejection of two other possibilities that always loom on the horizon: 
withdrawal from the Territories, giving up control of their inhabitants, or annexing the 
Territories and naturalizing their residents. 

VIOLENCE-PREVENTING VIOLENCE 

The daily price that withheld violence demands of the Palestinians is exorbitant. As 
noncitizens, they lack the legal shield that enables citizens to negotiate the way they are ruled 
legally and politically. Their access to the Israeli legal system is curbed, and the help it can 
provide themis negligible. Nor does the Palestinian—as a nonsubject—see himself or herself 
as a part of some social whole that the government is supposed to represent. The Palestinian is 



a subject who may only submit or resist and force the ruling apparatus either to intensify 
withheld violence or respond direcdy in violent eruptions. The persistence of Palestinian 
resistance for over six years during the Second Intifada and the perseverance of the Gazans for 
over a decade of closures and parţial siege show an unusual degree of resilience in the face of 
such violence, which forces the apparatus to deploy its withheld violence ever more broadly 
and to instigate more frequent eruptions of direct violence. The Palestinians in the West Bank 
—and until the disengagement, in the Gaza Strip as well—cannot publicly display their own 
withheld violence for fear of Israel destroying its machinery. The violence they direct at 
Israelis is nearly always eruptive, for withheld violence has an overt, ongoing presence that is 
markedly lacking in the violence of the terrorist or guerrilla. In circumstances of absolute 
inferiority violent actions against soldiers and civilians alike reflect acknowledgment of 
weakness—an understanding that other channels of resistance (political, legal, or civil) cannot 
bring about any change in power relations. Under such circumstances, violent forms of 
resistance have provided the Israeli authorities with their principal excuse for intensifying 
their use of violence, both withheld and eruptive. 

The truth, however, is that most of the time, the majority of Palestinians are afraid to resort 
to withheld violence of their own. Since they cannot totally give in to the dictates of the ruling 
apparatus either, they try to survive through improvisation and manipulation, looking for ways 
out, calculating the costs of daily activity deciding every morning anew which path to take, 
how to dress for the inspection at the checkpoint, which permits to bring along, how to avoid 
encounters with the forces on the ground, and how to address the soldiers. They must not be 
perceived as threatening, yet they cannot afford to remain without resources for coping with the 
situation. But this is precisely what happens to them all the time. They are forever suspect, at 
least as long as they retain their ability to speak back to the ruling power in its own tongue— 
force—and at times only for taking the liberty of a level gaze. At any moment, they might be 
left resourceless, empty-handed. For the ruling apparatus, their resistance lies, not just in their 
actions, but in their mere presence, their insistence on staying. 

According to the official Israeli doctrine, all Israeli mechanisms of violence active in the 
Occupied Territories fulfill “security needs,” namely preventing direct Palestinian violence 
against Israeli citizens. Observation of many of the situations in which withheld and eruptive 
violence are used by Israel shows that they were intended to prevent direct or indirect 
Palestinian violence against the ruling apparatus. Despite the fact that it is not a sovereign 
power, and that even in disciplinary sites it prefers violence to discipline, the ruling apparatus 
possesses mechanisms of self-preservation and seeks to inscribe its scheme of power relations 
in the minds of its Palestinian subjects. Official spokespersons tend to ignore the role which 
the continual, massive Israeli use of violence, both withheld and eruptive, plays in promoting 
violent and nonviolent resistance on the Arab side. In the same vein, they miss the role of 
Israeli violence in creating its own justification in the eyes of many Israeli Jews. 

The majority of Palestinians do not resort to violence, but rather try to act in a civil mode. A 
few Palestinians still—or again—try to affect Israeli public discourse. Others pursue a legal 
struggle, organize civil disobedience, or take part in the efforts to mobilize internaţional 
pressure on Israel. The most important recent development, however, is the spread of various 
forms of civil disobedience, mosdy in the context of some villages’ struggle against the 



separation wall, organized and coordinated with groups of Israelis from the “radical Left” and 
international supporters. The response of the ruling apparatus to this exemplary multinaţional 
nonviolent struggle has been to force it to become both naţional (i.e., Palestinian) and violent, 
either by simply defining it as such, and then raiding homes in the middle of the night in order 
to arrest Palestinian activists, or by reacting with force to the weekly demonstrations so as to 
provoke violent reactions. The army so it seems, cannot afford to act otherwise. The violence 
associated with Palestinian resistance has a definite and crucial role in the overall economy of 
violence in the Occupied Territories, while civilized forms of disobedience and resistance 
pose obstacles that (at least until recentiy when the army began to plan for the possibility of a 
unilateral Palestinian declaration of independence) threaten to undermine the smooth 
reproduction of power relations. This smooth reproduction needs sporadic armed resistance 
and terrorist attacks. Wth every such attack, official spokespersons hurry to announce that 
deterrence is never total, and that Israel has no choice but to persist in trying to prevent violent 
resistance. Journalists and politicians echo them repeatedly Thus violence is presented as 
violence-preventing violence, as violence exercised so as to enable the apparatus to be the last 
to resort to violence. But the latest violent eruption is always the last of an infinite series— 
another, new “last one” will follow shortiy. 

The lull between one outburst and another has grown longer since 2005. After the 
suppression of the Second Intifada and the election of a Hamas government in Gaza, most 
Palestinian violence has been committed by Hamas and by the relatively small Islamic Jihad 
organization, focusing on Israeli towns and villages near the Gaza Strip, and even this 
resistance has been mostiy subdued since Operation Gast Lead. But the dynamic has remained 
the same. Nearly every eruption of Palestinian violence provokes or retroactively justifies an 
outburst of Israeli violence. The latest outburst usually creates the conditions for the next 
eruption, and so on, seemingly ad infinitum ^tictory will follow the latest blow, but the latest 
blow contains defeat (it, too, only temporary of course), which will follow the next eruption of 
the other side. The real difference, at least as regards violence, is not between victory and 
defeat but rather between more and less lethal, destructive and spectacular violence. By this 
token, the Palestinians are losing, naturally: over 6,500 dead and 35,000 wounded since the 
beginning of the First Intifada and until August 2010, as opposed to 1,095 Israeli dead and 
about 6,500 wounded.^"^ 

In October 2000, after the collapse of the latest round of “peace talks” in Gamp David, since 
they were unable to see any other way of getting rid of the occupier, the Palestinians also 
resorted to violence. In doing so, they refused to distinguish between the Israeli military and 
civil apparatuses.^^ Israeli soldiers and police generally use violence when ordered to do so 
by their commanders and those who authorize them (although this is not necessarily true of 
most colonists, whose use of violence is hardly ever authorized and follows no rules).^® The 
instructions change constantiy however, leaving vast room for the personal judgment of 
officers and soldiers, who over time have become nearly immune to legal charges, even in 
cases of deviation from explicit instructions. ^tiolence is always justified in the name of 
“security” which means security for Jews only, as it presupposes the very separation on which 
it relies. In the name of security most of the Israeli public and its political leadership are 
willing to accept the reduction of relations with Palestinians to various forms of violence and 


to live with the vast injuries inflicted, not only upon Palestinians, but also on Israeli citizens. 
They regard the need to risk the lives of Israeli soldiers as self-evident and prefer to ignore the 
mental and moral damage that follows military service in the Occupied Territories. Political 
considerations, on the rare occasions in which they are taken into account, might delay an 
eruption of violence or hurry it along, but in any case, they come only after the military need 
for action has been established. Legal considerations, if they enter into the picture at all, nearly 
always appear in retrospect only, when an action that has inflicted greater “collateral damage” 
than anticipated must be justified. 

The two parties to this struggle are in each other’s grip. They condition each other. The 
reacting force adopts the reasoning of the acting force, even as it attempts to free itself of the 
deadlock. But the relations between Israeli violence and Palestinian violence are not 
symmetrical, and not only because of the relations of submission and the obvious difference in 
armed might. In most cases, the Palestinians have neither the ability nor the means to respond 
violentiy to the violence used against them, and the violence that they do resort to erupts in 
places where they recognize openings in the web of withheld violence in which they are 
caught. This use of violence against Israelis does not reflect (let alone derive from) 
Palestinians’ conception of the regime they wish to establish or the power by which they wish 
to be ruled. It is not meant to preserve an existing regime, but rather to free them from the grip 
of one. It does not necessarily express recognition of the authority of central Palestinian ruling 
institutions, or the authority of any regime whatsoever. On the other hand, when Israeli security 
forces use violence, withheld or eruptive, they act on behalf of the state and as a part of it, 
authorized by it in the name of the law and for the preservation of law and order. In their 
actions, they assert themselves as subjects of this regime and endow recognition and legitimacy 
both to the regime and to its ruling apparatus, to forms of exerting violence as well as to the 
models of justification that accompany them and the recruitment mechanisms that enable them 

Contrary to the popular opinion that “the merry-go-round of violence” is a direct result of 
terrorist attacks, Israelis do not resort to violence because they are subject to terrorism, but 
rather because using violence is a fundamental part of their ruling apparatus in the Occupied 
Territories, all the more so when they define the area as a war zone. Terrorist attacks and 
Qassam rockets change the intensity of reprisal, not its basic format: an endless game of 
withheld and eruptive, spectacular violence, which depend on each other and feed off each 
other, jointiy compensating for the lack of other functioning ruling apparatuses. The division of 
labor between the two kinds of violence has no expression in the language of the regime. 
IsraeTs eruptive violence is always described by its spokespersons as an unavoidable 
response to Palestinian violence, threats, and disobedience, while its withheld violence is 
presented as an unavoidable substitute for “law and order” and as a preventive, defensive 
measure against Palestinian violence. 

From the point of view of the governed, at least, eruptive violence tends to appear and 
disappear without any evident raţionale. Wthheld violence is present, changes its deployment, 
or becomes invisible according to an explicit raţionale, which changes incessantiy but 
nonetheless permits informed guesses and reconstruction by the governed. Civil struggle 
against withheld violence cannot appeal against the illegality of the Occupation, and it clearly 
takes a toii. Still, because of the semblance of legality that is assumed in acts such as land 



dispossession or road blockage, it remains possible in principie to reduce withheld violence 
by judicial and political means. Eruptive violence, however, bas no obvious link to withheld 
violence or to the rules it supposedly represents. If there are rules that guide it, they are 
clandestine, and eruptive violence is thus all the harder to rein in, control, or resist in legal 
ways. 

For the Occupation authorities, every Palestinian is a potenţial source of unbridled eruptive 
violence—which is to say “terrorism.” If it does not erupt right now, it did yesterday or it will 
tomorrow; if not through this or that person, then through his or her neighbors or reiaţives. 
From the perspective of the Occupation regime, the Palestinian by his or her mere presence is 
both “an addressee” or “receiver” of violence and an accumulation of withheld violence that is 
just waiting for the right moment to erupt. This potenţial of eruption is not so much a function of 
the Palestinians’ politics and mode of resistance, however, as of their position in the entire 
economy of violence. But unlike the flagrant withheld violence that the Israel! regime exercises 
from behind a faţade of legality withheld violence on the part of Palestinians is both 
forbidden and a challenge to such lawfulness. It is thus necessarily concealed, and exposing it 
requires an effort. One needs to threaten, constrict, restrict movement, and monitor it, penetrate 
in order to carry out surveillance, carry out surveillance in order to penetrate, make arrests in 
order to investigate and investigate in order to make arrests, ruin cultivated farmland (razing 
for the sake of exposing), impose closures and curfews. ^tiolence-preventing violence 
produces violence just as much as it reduces violence. It constantiy inflicts injuries on bodies, 
alive and inert, and destroys their common spaces. But it shapes new spaces and establishes 
new structures. It invents mechanisms and methods, sows anxieties and fears, beliefs and 
opinions, agents and dangers galore. This violence has a totalizing nature—without it, so we 
are told, everyone would be vulnerable. For its sake, everyone can be made vulnerable. It does 
not cease to act. It can hardly stop, or accept agreements that declare a ceasefire. 

A pause in this cycle of violence always just means a longer stay at the pole of withheld 
violence—no attempt is made to stop the pendulum swinging between the two poles, hiding 
their simultaneous existence and thwarting every effort to construct alternative ruling 
apparatuses. In this economy of violence, the use of withheld violence does not mean its 
reduction or restraint, and its eruption does not bring any relief. The borders of this economy 
of violence are temporary and fluid. It is perpetually building walls and fences, but where 
necessary it breaks them down.^^ 

THE SUBSTITUTE 

The distinction we have proposed here between eruptive and withheld violence echoes—but 
does not overlap with and cannot be reduced to—an important distinction formulated (and 
deconstructed) by Walter Benjamin when he differentiated between “lawmaking” violence 
(e.g., through a revolution or coup) and “law-preserving” violence (by police and military 
forces acting on behalf of the law).^^ Fawmaking violence is always joined by vast eruptions 
of force acting directiy upon bodies, whereas in law-preserving violence, force is both 
suspended and present in the form of the policeman or soldier, the club or the rifle, and such 
suspended presence is a necessary condition for the enforcement of law and the maintenance of 
“the rule of law” in all senses of this phrase. This is all true, but not sufficient. At any moment. 



violence constructing law anew must also be preserved as withheld violence, lest it dissipate 
before establishing the new political order. Law-preserving violence, on the other hand, 
always contains traces of eruptive violence too, as Benjamin himself pointed out when 
discussing the police.^^ The police are supposed to act as an institution authorized to use 
violence in order to preserve a law that it has not established and to maintain a gap between 
lawmaking and law-preserving violence. But, in fact, through its violent performance, the 
police both reiterate and proliferate lawmaking violence at the very moment that law is 
preserved, and the opposition between the two types of violence is deconstructed through the 
performance that is supposed to reiterate it. 

This deconstructed opposition is precisely what one cannot ascribe to withheld violence. 
Whereas the army or police violence to which Benjamin refers both constructs the law and 
preserves it, withheld violence, which we identify with the Occupation regime, neither 
constructs the law nor preserves it. It is not a tool of the law at all. Rather, the law is a tool in 
the hands of those exerting withheld violence. They use the law to give legal guise—either in 
advance or in retrospect—to orders and edicts that shelter and sanction withheld violence, 
legitimizing it where its legality is questionable. The situations in which we observe withheld 
violence are those in which the law is recruited to sanction the orders and edicts of the military 
authorities substituting for it in an area not originally under its jurisdiction. Force is exerted 
under the authority veşted in the military commander, and his actions are—in principie— 
subject to legal scrutiny but that is precisely all that is left of legality. The authority veşted in 
the government to damage, destroy and kill is vast, and its victims have almost no way of 
knowing the rules of the activity that harms them or how to defend themselves against it. The 
law—as a differentiated sphere of texts and practices, the rules of which can be known a 
priori, and whose players all enjoy essentially equal access to its resources and negotiating 
positions within it—is no longer applicable. It is suspended without any proper warning 
(therefore, one cannot speak of the violence involved as law-preserving), and no other law is 
constructed (therefore one cannot speak of it as law-constituting violence), except for the ad 
hoc orders that contain entire judicial and enforcement systems in potentiam, from the 
authority to arrest all the way up to the authority to execute. 

The violent struggle under such conditions is not for instating alternative laws or preserving 
an existing legal system, but rather for preserving the suspension of the realm of right as 
described here and the conditions under which such a suspension will persist within the law 
itself. The entire economy of violence functions as a means to preserve the occupied territory 
in a state of emergency in which the exception has become the rule and rights—not only 
particular rights but the right to have rights—have been permanentiy or occasionally 
suspended. The violation of rights (just like eruptive violence), is kept excepţional, for 
suspended rights cannot be violated. Thus, the suspension of eruptive violence (which 
withheld violence embodies) goes hand in hand with the suspension of law (embodied in the 
endless series of edicts that suspend rights), until ultimately withheld violence takes the place 
of law as a state apparatus. 

We distinguish here between deferment (hash ’haya in Hebrew) and suspension 
(hash’aaya). Deferment indicates a temporary absence of what may or might appear, or be 
realized at any moment. In the meantime, its appearance or disappearance is deferred. 


Suspension indicates the declaration by a ruling or bureaucratic authority of the temporary 
revocation of a rufe or law that are not altogether annulled themselves. Under “normal” 
conditions of rule by a lawful regime, when the need arises to exercise violence in order to 
preserve both the regime and the law, what is suspended, but not deferred, is “law itself” (or 
the constitution). Under normal conditions, every juridical clarification is based on the 
deferred display of “law itself,” whose validity in some particular case has yet to be clarified. 
Any juridical ruling is a temporary apparition of the law, embodied in the case ruled on, but 
this embodiment is temporary until the next court ruling, until the next controversy or the next 
case that will demand that the ruling be delayed and that the interpretation, which had 
previously appeared clear and final, be suspended. The deferred law and suspended 
interpretation are part and parcei of a properly functioning judicial system They hover above 
busding legal-interpretative activity like a seductive ghost, an unfixed signified over whose 
representation numerous signifiers are busy competing. Law-preserving violence—both 
withheld and eruptive—has to keep this signified hovering in order to maintain an open space 
for discussing the question “What does the law say?” But when civil law is suspended in favor 
of an elaborate system of decrees, procedures, and ad hoc orders, the deferment of eruptive 
violence is a substitute for the role played by deferring the presence of the law itself in a 
proper ruling and judicial system 

Israeli law has crept into the Occupied Palestinian Territories through several channels: 
enforcement of Israeli law in the areas annexed to Jerusalem, but in a way that left the 
Palestinian residents of Jerusalem with the fragile, hybrid status of “permanent residents” who 
might lose their right of residence should they leave the area for too long a time;^^ a gradual— 
by now almost full—application of the law to all Jewish colonies in the Territories;^^ the 
authorization of the military commander in the Territories (and some of his subordinates), by 
force of emergency regulations, to issue regulations and edicts that regulate the everyday lives 
of Palestinians there;^^ subjecting such authority to the juridical criticism of the High Court of 
Justice;^^ and finally disarming such criticism by a long series of rulings in which the court 
avoids interfering in the state’s considerations (such as on the issue of “targeted killings”) or 
sanctions them retroactively (such as the ruling allowing construction of the separation wall 
beyond the Green Line).The Knesset itself applied the emergency regulations to the Territories 
and renews their application every year, and the military commander’s decisions are subject to 
review by the High Court of Justice, placing the Occupied Territories (or the West Bank since 
2005) and their inhabitants under the jurisdiction of Israeli law. But this legal inclusion is at 
the same time a means of exclusion, for the same emergency regulations allow Israel to 
repudiate its responsibilities as the actual sovereign power in the Occupied Territories and 
ignore the internaţional law that supposedly protects the occupied Palestinians from the 
occupying power. 

Both establishing rules and suspending them are validated by emergency regulations that 
were meant to regulate an excepţional situation, but have long since become a permanent tool 
of control in a permanent state of emergency. In fact there is no permanent distinction between 
the rule and the exception to the rule, for the rule that applies to Palestinians in a certain matter 
at a certain place is itself an exception to the rule that applies to Israeli citizens in the 


Occupied Territories, or to Palestinian residents in other matters in other places. Furthermore, 
the higher the level of violence—especially since the outbreak of the Second Intifada—the 
more decentialized the authority to establish rules and suspend them, to make exceptions to the 
rule, or to act regardless of any rules, under rapidly changing circumstances. The local military 
commander and bis subordinates have the authority to use their own judgment and break 
established rules at any point—not just at any checkpoint and other designated sites, but 
wherever encounters between the security forces and Palestinians is expected. 

When civil law is suspended and subjects are defined as noncitizens, the escalation of 
withheld violence does not preserve the law, but rather replaces it, without ever ceasing to be 
legitimated. Withheld violence replaces the suspended judicial system with a system of rules 
and regulations, exceptions, and ad hoc rulings, while deriving a semblance of legality from 
the very judicial system that has been suspended. The differences between a regulation and an 
ad hoc order, and between the latter and an order on the ground, have been almost completely 
erased. Eventually the presence of withheld violence—the soldier at the checkpoint, the 
policeman at the inspection post, the troops operating the bulldozer—sets the rule: where 
traffic stops, who is permitted to proceed, what is to be demolished. 

Essentially withheld violence can turn into an eruption of violence at any moment, but must 
not be considered in terms of unfulfilled potenţial. The potenţial of withheld violence is 
fulfilled in its noneruption at least as much as in its eruption, and in fact, the institutionalization 
of such violence marks a systematic separation of suspension and eruption. Usually the people 
whose presence embodies withheld violence are not particularly adept at using the weapons 
they wield, and they only rarely make use of them One must not confuse the mentality and 
practices of the checkpoint with those of killing. If something goes wrong, they will summon 
others more skilled than themselves. Naturally there are exceptions, but, however frequent,^"^ 
such exceptions are usually the result of overexertion in a lawless zone and of regarding lives 
as already forsaken. They have no systemic raţionale and are sometimes simply perceived as a 
sign of a failure of the control system, indication that the apparatus is overburdened. In this 
context, one must understand the great investment made by the Israeli government, as part of the 
attempt to suppress the Second Intifada, to improve the service at the checkpoints and even to 
construct some of them as relatively modern installations that appear or are intended to appear 
—at least by the government—to be border crossings. 

Essentially, withheld violence can be rationalized to a certain extent and might become the 
object of civil negotiation over “humanitarianizing” the regime of movement by placing 
officers in charge of humanitarian matters and introducing humanitarian training for checkpoint 
operators.^^ One might always try to teach the armed forces to speak politely respect others, 
take the trouble not to violate rights unnecessarily avoid superfluous humiliation, and follow 
instructions as long as they are in force. The Occupation authorities even expect the subjects to 
appreciate the protection they receive from these armed troops. Everyone knows that, whether 
their conduct is more or less raţional, more or less poliţe, they are a buffer between the bare 
bodies of the subjects and the thing itself. 

PERMANENT SOLUTIONS 

What is “the thing itself,” whose appearance in the Occupied Territories withheld violence 


Works to defer and suspend? It is neither Israeli law nor simply Palestinian political 
independence, but rather the emergence of a radically different order. This other thing could 
take the form either of total lawlessness, threatening to destroy everything, or of the abolition 
of the Occupation and the reinstitution of a law as a branch of civil government. We would like 
to caii this radically different order “the permanent solution.” 

A permanent solution is what continues to hover, ghostiike, over the entire economy of 
violence in the Territories, just as law itself hovers over withheld violence in a normal civil 
regime. What is suspended is either the declaration of total war or the total abolition of the 
Occupation. Every local act of withheld violence, every act of control by means of suspension, 
draws its power from the ongoing suspension of the permanent solution. The suspension of the 
permanent solution is a “singular point,”^® which might develop in two opposing directions, 
and thus contains as virtual two opposing situations: annexation of the Territories, 
naturalization of their Palestinian residents, and full implementation of the rule of law, on the 
one hand, or total war, on the other. These two potenţial “final” outcomes of the events the 
ruling apparatus seeks to control construct ruling relations and interfere with them by an 
intricate set of suspensions and deferments. 

The Occupation, essentially a provisional state, has evolved into a permanent ruling 
structure, which seeks to remain just what it is: an Israeli occupation regime. Its 
“temporariness” lends this structure its legitimacy, at least in the eyes of most Israelis, as well 
as of most Americans, because it is utterly impossible to reach agreement on either of the two 
opposed States that might replace it. The Occupation “protects” both the Israelis and the 
Palestinians from one of two worst-case scenarios (worst, in Israeli eyes, of course): either a 
war that would include Nakba-like ethnic cleansing and elimination of the Palestinian naţional 
movement, or IsraeTs annexation of the Territories, making their Palestinian residents equal 
Israeli citizens. 

Withheld violence does have a restraining effect, but this restraint must be understood here 
in two opposing senses: as the restraining, not just of Palestinian violence, but also of the 
Israeli power of destruction, not just as replacing the law, but also as preserving a semblance 
of a “lawful” situation. The massive presence of withheld violence everywhere allows the 
suspension of an outburst of much more widespread military violence and even the suspension 
of declared, total war. It enables the ruling apparatus to function lawlessly without any 
judicial form, with no education or disciplining, but also without war. Such a war, were it to 
break out under the present circumstances, with the Palestinians lacking military force, would 
mean either their expulsion or their annihilation. It would lead to one or another form of 
“permanent solution” of the conflict, for the Territories are already occupied, and there is no 
enemy to be defeated. But the Palestinians are not being annihilated, just as they are not being 
assimilated. They are neither being eradicated nor made citizens. The deferment of full-fledged 
annexation is the flip side of suspension. Annexation would add three and a half million non- 
Jewish subjects to those officially governed by the Israeli state, which could then no longer be 
called Jewish. It would become a binational democracy if those new subjects were granted 
citizenship. For the state to continue to deny them rights of citizenship would be for it formally 
to admit to being an apartheid regime. 


Postponing the War 

The Occupation was the result of a brief war between States, but the term has applied only to 
the Palestinian territories in the West Bank and the Gaza Strip. The Golan Heights were 
annexed and “cleansed” of their Syrian residents, and Israel withdrew from the Sinai Peninsula 
after less than fifteen years, following the peace agreement with Egypt. The all-out struggle 
against the Palestinian residents of the Occupied Territories was Consolidated into a total 
military campaign only after the Gamp David peace talks of the summer of 2000 failed and the 
Second Intifada broke out. Even then, it was not war. Undi the 1982 war in Eebanon, Israel 
managed to neutraliza any political organizing and uprising in the Occupied Territories, as 
well as the influence of Palestinian naţional organizing outside the Territories upon life within 
them In 1982, however. Israel fought a total war against the Palestinian naţional movement on 
Lebanese soil, explicidy intending to annihilate it.^^ This war included a massive ground 
invasion, bombing heavily populated areas with aircraft and artillery and a lengthy siege of 
Beirut, the capital of a sovereign state. Thousands of Palestinians and Eebanese citizens were 
killed, the civil and economic fabric of life in Southern Eebanon was seriously damaged, and 
leaders of the Palestinian naţional movement and its official bodies were forced to leave 
Eebanon and setde for exile in Tunisia. James Ron (2003) identifies the Eebanese arena as 
IsraeTs frontier since the 1980s and distinguishes between administering a population of 
noncitizens in a “ghetto” and reckless war against a frontier population. We may add that the 
professed intention—and certainly the effect—of the first Eebanon War was to enable Israel to 
continue administering a Palestinian ghetto in the Occupied Territories. The Eebanon war was 
thus another means (precisely like withheld violence) for postponing or replacing war in the 
Territories, enabling further control of the Palestinians there without their naturalization, 
expulsion, or annihilation. 

In the Occupied Territories, warfare has remained tentative. For many years now, the Israeli 
struggle against Palestinians living there has been an all-out struggle—not just the takeover of a 
regime or land, annexation, or dispossession, but a total change in the overall fabric of 
Palestinian life. This struggle has transformed Palestinian space, landscape, and urban 
environments, drastically constricting Palestinians’ freedom of movement, blocking economic 
development, dismantiing some social institutions and eroding the authority of others. But 
notwithstanding the widespread use of armed force, brutal “operations,” and occasional 
massive mobilization of troops, this struggle has never been conducted as a real war. At least 
not in the Occupied Territories. 

Such an all-out struggle against a large indigenous population has been a familiar 
characteristic of colonization processes in different parts of the world, no less than the 
pendulum of relations between withheld and eruptive violence in which this struggle takes 
place. Under typical colonial European modes of control from the sixteenth until the late 
nineteenth centuries, all-out struggle did occasionally turn into total war: across North 
America and Australia, in South Africa, and throughout the Russian (and later Soviet) Empire, 
entire regions were cleansed of their indigenous populations. “Natives” were crowded into 
reservations, their social frameworks shattered, their social strata collapsed, their family 
dynasties terminated, their cultures turned into laboratories for anthropologists and a collection 
of folklore objects for curio dealers and tourists. The geopolitical conditions under which 


Israeli rule has been maintained in the Occupied Palestinian Territories since the late twentieth 
century, as well as the nature of Jewish Israeli society’s recruitment into its colonization 
project (a recruitment often tormented, self-righteous, and full of contradictions), place 
enormous obstacles in the way of any attempt to conduct the all-out struggle against the 
Palestinians in the Territories as a total war. In 1982, the first war in Lebanon could—^just 
barely—be presented as a survival struggle, but in a way that never really gained widespread 
public legitimacy because the PLO was presented as a hostile army posing a threat to the 
actual existence of the State of Israel, and a distinction was made (verbally not necessarily on 
the batdefield) between it and the Palestinian population. In the Occupied Territories, such a 
distinction has been impossible at least since the First Intifada. The struggle therefore has to be 
an all-out one, but cannot—for the time being—be conducted as a war. 

Yet total war has hovered—and still does—as a real option over any local confrontation and 
has turned into a routine issue in the discourse over necessary responses to Palestinian 
aggression in the Gaza Strip. Since preparations began for the “disengagement,” IsraeTs 
spokespeople have never ceased their threats of total war if the Qassam rocket launchings 
resume or intensify.^® These indeed have resumed and intensified, and have been followed by 
Israeli operations to eliminate Palestinian resistance. The threat of total war ho vers anew over 
every such operation (e.g., “reoccupation” of the Gaza Strip in order to “drain the swamp” or 
“purge the area of terrorist nests”). There are plenty of examples. The military operations are 
often perceived and presented as preparatory to far more sweeping campaigns, still held back 
as contingency plâns. An operation that was supposed to last a few hours might eventually go 
on for weeks or months. At any moment, the number of detainees, the expelled, or the dead 
might double or triple. Instead of demolishing a row of houses in the heart of a city the whole 
City might be devastated. Instead of hundreds of dunam of farm land, thousands could be razed. 
But in the meantime, there are always political, moral, and even military reasons for the 
decision not to extend the operation, in spiţe of the temptation to do so, reasons to postpone its 
second or third phase for the time being, to withdraw before the announced date and still 
assure “us” that “all our objectives were achieved.” This was true even of 2009’s Operation 
Gast Lead. Total war and the utter disaster it would wreak have always been reserved as a 
distant threat, but the line between the reckless phantasm of violence and the restrained 
violence actually exerted is drawn more flexibly than ever. The threshold of violence that the 
Israeli public conceives of as unbearable and unjustifiable is modified again and again 
according to operaţional circumstances, which include but can never be reduced to Palestinian 
resistance. As a result, more people are willing to comply and live with deeds that were 
previously regarded as “inconceivable.” 

Postponing Annexation and Catastrophe 

Since annexation of the Occupied Territories and the naturalization of their Palestinian 
inhabitants is ruled out of the question, IsraeTs responsibility for the life and well-being of 
three and a half million noncitizens who have no political rights has become a matter of 
International humanitarian law. This was especially clear during and following the Second 
Intifada, when the Israeli reaction was the exacerbation of a process that had already begun 
during the period of the Oslo Accords: turning the state of emergency into a permanent 


condition, reducing the number of ruling apparatuses in charge of the lives of its subjects, and 
(as a matter of security) diminishing their existence to the mere potenţial for violent attacks that 
they embody, on the one hand, and to their mere survival (a matter of humanitarian concern), on 
the other. 

Until the outbreak of the Second Intifada, the Palestinians’ political existence, as perceived 
by the Israeli authorities, was reduced to their status as subjects in the literal meaning of the 
term: those subjected, or who should be subjected, to the ruling power. This reduction process, 
which has been ongoing and has intensified since the beginning of the Second Intifada, peaked 
during the Israeli “disengagement” from the Gaza Strip. The Palestinians ceased to be defined 
simply as those subjected to power. Their existence was reduced to that of moving bodies that 
interest the ruling apparatus in two ways only First, as recipients of humanitarian aid, which 
the government allows out of anxiety over the possible consequences in Israel and abroad of 
their dying en masse if a “humanitarian crisis” were to develop; this obliges the government to 
let nongovernmental and International organizations provide the minimum conditions needed to 
keep the Palestinians alive. Second, as suspects, a nuisance, a disturbance, or threat, and hence 
the targets of either withheld or eruptive violence. In any other sense, the Palestinians’ life- 
world is no-man’s-land in the eyes of the ruling apparatus. They are not subjects, but an 
abandoned population. This abandonment and shirking of responsibility do not stern from 
neglect, negligence, or failure on the part of the regime. They are inherent and systematic. 

The abandoning of Palestinians takes place between two death threats: the individual death 
of the agent of violence (“the suicide bomber”) and mass death resulting from a humanitarian 
disaster. The former is a pretext for containing the abandoned Palestinians within a system of 
surveillance more rigorous than ever before, while the latter is an excuse for making the area 
in which the abandoned Palestinians are enclosed accessible to welfare organizations the 
World over for active participation in the globalization of the conflict in general and for 
administering Palestinian life in particular. Although the Oslo Accords assigned part of the 
responsibility for the administering of Palestinian life over to the Palestinian Authority the 
Israeli reaction to the Second Intifada shattered the PA’s ability to function, and the main 
responsibility for running Palestinian life was assumed by welfare bodies, nongovernmental 
organizations, UN agencies, and local charities, both secular and religious.^^ The ruling 
apparatus takes the liberty to deter and even sabotage the activity of these groups whenever it 
spots a threat to security, familiarly a sweeping consideration, while explicitiy encouraging 
their activity whenever it fears an approaching humanitarian crisis. 

The catastrophe is deferred for the same reasons that war is deferred, perhaps, but why are 
the Palestinians allowed to remain on the threshold of catastrophe? Surely not for the same 
reasons that they are made to remain noncitizens. Denial of citizenship does not necessitate 
abandonment to disaster conditions, and, as we have seen, the Occupation regime long treated 
Palestinians as subjects whose existence had to be facilitated no less than their lives had to be 
administered. The First Intifada marked the emergence of a political space whose existence 
Israel had not previously allowed. In the Oslo Accords, Israel recognized this space and 
enabled its institutionalization. Thus it sought to destroy though not officially the option that 
had been left open in the first twenty years of the Occupation: naturalizing the Palestinians and 
assimilating them into Israel’s political sphere. Abandoning the Palestinians to disaster 


conditions—especially in the Gaza Strip, where economic conditions had always been worse 
than in the West Bank and further deteriorated following the disengagement—is a result of the 
decision to control and dominate them without actually ruling them, and certainly without 
governing them. More accurately abandoning the Gaza Strip and pushing its population to the 
brink of humanitarian catastrophe has become a mode of governance specifically designated 
for this region. 



5 ABANDONING GAZA 


UNRULYAND UNWANTED 

The creation of the Gaza Strip as a separate territorial unit was a product of the conquest of 
large parts of Palestine by Jewish forces in 1948 and the declaration of the State of Israel in a 
territory that included lands allocated to the Palestinian state according to the UN Partition 
Plan. Since then, the Strip has had a special status in Israeli political and military discourse. 
Even before its occupation in 1967, it had been seen as a “wasps’ nest”—an exceptional 
appendage that was both a threat and a burden. In 1948, Israel conquered neighboring areas in 
the Negev Desert and temporarily in the northern Sinai Peninsula, along with other territories 
that were meant to be part of the Palestinian state, but it did not attack the Gaza Strip. The 
Rhodes Armistice agreements, signed in March 1949 between the State of Israel and Egypt, 
approved Egyptian rule in the Strip. Gaza became a haven for Palestinians who had been 
expelled from the territories conquered by Jewish forces and were setded in hastily 
constructed refugee camps. 

Egypt controlled the Strip without annexing it. Reluctant to assume full governing 
responsibilities, it ruled Gaza as a closed, separate colony and did litde to alleviate the harsh 
economic conditions resulting from the Strip being excised from the rest of Palestine in 1948. 
At the same time, until the Sinai War in 1956, Egypt supported the Palestinian armed struggle 
against Israel, which was launched from the Strip. This made the area subject to repeated 
Israeli offensives—described as “retaliations”—and helped Israel justify its conquest of the 
Sinai Peninsula in November 1956. This conquest took place—after some hesitation—only at 
the last stage of the Sinai War, after the main Egyptian force in the Sinai had been destroyed. 
Soon thereafter, when it was forced by the United States and the USSR to withdraw from the 
Sinai, Israel tried to hold on to the Strip in order to prevent the return of the Egyptian army to 
Gaza. Hoping to persuade the superpowers to agree to its rule in Gaza, it stated that it was 
ready to consider sharing power with the United Nations and would naturalize some of the 
Strip’s inhabitants, also offering to resetde an unspecified number of refugees inside Israel.^ 
Israel was forced to withdraw from Gaza, but a special concern for Gaza’s refugees, both as a 
“security threat” and as a “humanitarian problem,” has persisted ever since, making the Gaza 
Strip exceptional in more than one way. 

When the war broke out in June 1967, Moshe Dayan, IsraeTs minister of defense, had 
reservations about occupying the Strip, with its overpopulated and quite militant refugee 
camps. Ground forces entered the Strip only on the second day of the fighting and apparendy 
against his judgment. Some 60 percent of the Strip’s inhabitants were refugees from territories 
conquered by Israel in 1948 and their descendants.^ Most of them lived in the refugee camps, 
and they had not relinquished their demand to return to their villages of origin. An Israeli 
newspaper caricature that portrayed the refugees as trapped inside a football, with Egyptian, 
Syrian, and Iordanian feet kicking it to and fro, apdy expressed IsraeTs denial of its 
responsibility for the creation of this massive population of refugees and the attribution of that 
responsibility to the Arab States hosting the refugees. 


The Occupation in 1967 did not change IsraeTs refusal to bear any special responsibility for 
the Palestinian refugees it had created in 1948. But soon after the war ended, and throughout 
the first two decades of the Occupation, Israel acted—both in the West Bank and in Gaza—as a 
colonial power that assumed governmental responsibilities for the population under its control. 
Even then, the overpopulated Gaza Strip was perceived as a special problem, and calls to get 
rid of this piece of territory somehow (rather than strengthening IsraeTs grip on it) were 
frequentiy heard across the political spectrum^ When the Labor party came to power 
following the 1992 elections, IsraeTs deşire to be rid of responsibility for Gaza achieved a 
respectable political guise under the plan named “Gaza first,” which the minister of foreign 
affairs at the time, Shimon Peres, was eager to promote. Peres proposed using the parţial 
transfer of governing authority to the Palestinians in Gaza “to run their own show” as a means 
to change direction in the Israeli-Palestinian conflict, setting a new horizon for the political 
process. 

IsraeTs shirking of responsibility for administering the life of Palestinians was significantiy 
facilitated by the Oslo Accords (1993). The withdrawal of the Israeli army from most of the 
populated areas of the Gaza Strip and the transfer of certain governmental responsibilities to 
the quasi-autonomous Palestinian Authority were seen by many as a great advantage for Israel. 
Indeed, when Yasser Arafat entered it with his armed militias in July 1994, the Israeli interest 
in the Strip and its inhabitants was quick to evaporate: “After the 1994 retreat. Gaza was 
considered dead news,” the correspondent Shlomi Eldar recalled. “We sang ‘Goodbye, Gaza’ 
and built a tight separation fence around it. It no longer interested us. Let them all perish in 
there.”^ 

This change in the Israeli attitude to Gaza was made concrete mere days after the signing of 
the Oslo Accord, even before the “peace celebrations” had died down. The ruling apparatus 
imposed long-term closure on the Gaza Strip, turning it into a separate, sealed enclave, 
disconnecting thousands of workers from their sources of livelihood in Israel proper, while 
shirking all responsibility for finding them alternative employment. Furthermore, the movement 
of goods and raw materials was hindered by border crossings, deterring potenţial investors 
and foreign investors who sought cheap labor in the Gaza Strip, but cleared out as soon as they 
realized the costs and conditions of passage.^ As Sara Roy details, the Gaza Strip was made 
subject to a process of economic “de-development.”® Mtithin a few years, the Strip—an 
impoverished, overpopulated territory that had managed to sustain itself in spiţe of the process 
of economic degradation imposed upon it by the Occupation regime—became a humanitarian 
basket case. 

Most of the contact Israelis had with Palestinians inside the Strip was at this time restricted 
to the realm of security including the safe movement of Israelis to and from Jewish settiements, 
whose expansion had never ceased. All other contact took place at crossings, control of which 
was now tighter and tighter. Plans to build a port in Gaza rapidly evaporated; the Dahaniya 
airport promised in the Oslo Accord was made funcţional only briefly; “safe passage” between 
the Gaza Strip and the West Bank began to operate in October 1999, but it ceased after a mere 
nine months.^ All the while, the Israeli military presence on the ground persisted along the 
Strip’s main roads and outer borders, dissecting it into four regions—respective of the Israeli 


colonies and their connecting bypass roads—that could easily be separated from one another. 
However, Israel’s military bold on the Strip was already pardy managed from the sea and in 
the air. 

During the Oslo period there were, of course, other aspects to the new form of control in 
Gaza. The Strip had previously been a nearly continuous region, exclusively populated by 
Palestinians and controlled by the Palestinian Authority within the constraints set by the 
Accords. The PA was authorized to administer most facets of everyday life and a considerable 
part of the Strip’s economic activity as well as economic, legal, and administrative planning 
within the enclave. Various economic initiatives emerged under the auspices of different 
International organizations, and with the mediation of Israeli officials and entrepreneurs; new 
housing projects, hotels, and public institutions were built, and new sources of employment 
were created inside the Strip, courtesy of the disproporţionate expansion of the PA’s civil and 
military government apparatuses. 

However, the Israeli decision to go on controlling Gaza as a prison, separating and 
abandoning it at the same time, sabotaged investment in its economic development and steadily 
worsened its economic situation.® When IsraeTs civil and military colonial presence in the 
Gaza Strip ended, its di Vision into four separate area cells ended as well. Instead, new 
dividing lines appeared, at first within close range of the fence surrounding Gaza, and later 
deep in the heart of the Strip. When firing was renewed after the disengagement, the army 
declared areas near the fence out of bounds to Palestinians, no-man’s-land into which artillery 
shells were fired in order to hinder Qassam rocket launchers from moving freely. Sporadic 
combat activity was also resumed in those areas, where violence often erupts, depending on 
available intelligence and the visible presence of “armed insurgents.” 

The withdrawal of the controlling apparatus from the Gaza Strip and the dismantiing of the 
Jewish colonies there created a new situation, unprecedented since the outset of the 
Occupation: one side of the border between the Gaza Strip and Israel was inhabited by Israeli 
citizens; the other, by Palestinian noncitizens. The exclusion of the latter from the Israeli 
political System has been presented ever since as if it had always already been a fact of 
political life in the region. The Sharon government declared that with the dismantiing of the 
Israeli settiements and the withdrawal of army forces from the Gaza Strip, the Occupation there 
had come to an end, and Israel no longer bore any responsibility for this territory and its 
inhabitants. This has been reaffirmed by several rulings of the Israeli High Gourt of Justice, 
rejecting petitions from NGOs and Gaza Strip inhabitants demanding that the state provide the 
means for Palestinians to receive “welfare controlled by Israel”—for example, by opening 
Gaza’s border crossings for import and export, and by granting Gazans permission to visit 
relatives or study in the West Bank, or to enter Israel for medical treatment unavailable in the 
Gaza Strip. Relying on (and interpreting) both Israeli and internaţional law, the court ruled that 
the State of Israel owes Gazans nothing but minimal humanitarian aid, which in actual fact 
means nothing more than allowing internaţional organizations to send necessary supplies. Both 
the government and the High Gourt ignore the obvious fact that “ending the Occupation has not 
ended IsraeTs effective control of the Gaza Strip and its surroundings.”^ Disregarding the 
claim by the Israeli Genter for the Legal Protection of Freedom of Movement (Gisha) that 
Israel effectively Controls the Strip and is answerable for it under the Hague Gonvention of 


1907 and the Fourth Geneva Convention, the High Court of Justice ruled in two separate cases 
that the disengagement and the Israeli government’s promise to do “everything in its power to 
prevent a humanitarian crisis in the Gaza Strip” has rendered the issue “theoretical, without 
any practicai outcome.”^® 

The court thereby accepted the Israeli government’s position and ruled that its responsibility 
for Gaza can be reduced to its duty to prevent humanitarian disaster. In doing so, the court 
ignored the fact that the condition of Palestinians in the Gaza Strip is a direct consequence of 
their imprisonment within the giant holding pen that Israel has erected for them (with Egypt’s 
tacit cooperation). In fact, the court effectively excluded the Palestinians from its field of 
Vision. For the Supreme Gourt of Justice, the inhabitants of the Gaza Strip are no longer 
subjects of Israel. The court has failed to recognize that, precisely for this reason, the Gazans 
are still nonsubjects of the Israeli state, that is, they are still ruled by Israel as its nonsubjects. 
Their semi-autonomous elected government is incapable either of forming a state or of running 
it, but this statelessness is precisely the form and effect of their relation to a certain state— 
Israel—that has deprived them of their own statehood and does everything it can to keep them 
abandoned, forsaken between a suspended war and a suspended catastrophe. The conditions 
under which Palestinians live and die. Iove and work, raise children and pray to God, are 
determined—to an extent unprecedented in the contemporary world—by a series of quite 
simple acts of state. The “disengagement” constituted the Gaza Strip as a no-man’s-land, 
whose entire population has become a client of humanitarian agencies. The Strip is excepted 
from Israeli law and out of range of Israeli sovereign responsibility, but completely within its 
rule and control, effectively preventing the emergence of any other power that could assume the 
responsibility of a sovereign government. The Palestinians in Gaza are the abandoned people 
of the Israeli regime. 

In fact, abandonment has been an official Israeli policy in Gaza since the beginning of the 
Second Intifada. No longer perceived as a subject with an identity who must be subjugated but 
also cared for, the Palestinian was tagged as a client of humanitarian aid, a hunted person, a 
name on an elimination list, a dot on the electronic display in an operations room or a military 
pilot’s cockpit. Despite having shirked its duties toward some of its subjects, the Israeli regime 
has not relinquished the sovereign’s ultimate authority: the right to take life. Even before the 
disengagement, the Gaza Strip contained 1.5 million exceptions to the rule, people living on the 
threshold of the law, as well as on the brink of catastrophe. In response to Palestinian armed 
resistance during the Second Intifada, Israel adopted the policy of targeted killings— 
assassinations by decree that take place when persons presumably identified as suspected of 
“terrorist activity” are targeted from helicopters and unmanned aerial vehicles (UAV), often 
also killing many others who happen to be near the target. Most of them have been carried out 
in the Gaza Strip, where the density of the population makes everyone vulnerable. Gombined 
with the siege, the rationing of basic supplies, and liberalization of the rules of engagement, the 
new policy has turned each and every inhabitant of the Strip into homo sacer, in the sense that 
the Italian philosopher Giorgio Agamben gives this term, which is to say a person included in 
the juridical order solely in the form of its exclusion, that is, he is not protected by the law and 
his killing is unpunishable. At the same time, his killing cannot be considered as a sacrifice 
that makes sense in a religious or divine economy hence he is included in the religious sphere 


in the form of his exclusion from that economy.^^ Although it assumes the authority to kill them, 
the sovereign power is no longer obliged to protect the Palestinians in the Strip. They have 
become fair game: killing or hurting them is permissible and goes unpiinished; those involved 
in injuring them enjoy immunity; finally their self-sacrifice is not recognized as such (at least 
by Israel), and their deaths can assume no transcendent value.^^ 

However apt the metaphor of homo sacer, one should not be misled into thinking of 
abandoned Palestinians as passive victims. As a policy abandonment is a response to active, 
persistent, and often painful Palestinian resistance, not a reflection of their passivity. Nowhere 
is this clearer than in the context of the way Palestinians handle the deaths of their people who 
have been lost in the struggle against Israel. The Israeli sovereign state has never succeeded in 
controlling Palestinian representation of death and sacrifice. By withdrawing from the densely 
populated areas in the Gaza Strip, Israel suffered a certain weakening of its grip on the way 
Palestinians take leave of their dead. For as long as the ruling apparatus administered the 
Palestinians’ lives, it was able to intervene violentiy and extensively in the management of 
their regard for their dead, and it did this from the very beginning of the Occupation by setting 
the dates of funerals, violentiy dispersing funeral and memorial processions, and displaying 
withheld violence in the very space where funerals took place. This insistence on 
administrating Palestinian deaths decreased and nearly ceased when Israel relinquished 
control of Palestinian daily life after the Oslo Accords. 

The Palestinians, for their part, turned self-sacrifice into a lethal mode of operation and 
treated their dead as martyrs. Everyone who died in the struggle against the Occupation was 
declared a shaheed (witness), who had not only sacrificed his own life for a noble cause but 
bore witness to the conditions of his abandonment. Clearly “abandonment” means different 
things to the two sides, resulting in different kinds of strategies. For the Israeli ruling power, 
the Palestinians are indeed abandoned and rendered entirely vulnerable, homines sacri; for 
the Palestinians, the abandoned who have died become shaheeds and through their deaths 
actively sanctify their common struggle. The Palestinian mass funerals, mourning tents, and 
memorial ceremonies have always been sites of resistance; but when Israel withdrew its full 
control following the Oslo Accords, the Palestinians were able to manage their own 
representations of death and their leave-taking from the dead, and through a celebration of 
death, turn abandoned life into sanctified life. 

The withdrawal of Israeli military forces from the Gaza Strip, together with the 
administrative apparatus dealing with civilian population (slight or malfunctioning though it 
was), has turned the Strip into a zone of exception where biopolitical control of life has been 
delegated by the state to humanitarian organizations, while the state itself exercises violence 
that has littie or no relation to the law. In the Gaza Strip, it is certainly true that, as Agamben 
puts it, “humanitarian organizations . . . can only grasp human life in the figure of bare and 
sacred life, and therefore, despite themselves, maintain a secret solidarity with the very power 
they ought to fight.”^"^ However, in this case, the solidarity is not secret, as we shall show 
below, but a professed rule of the game both for state authorities and humanitarian activists. 

This is not due so much to the naivete and limited power of the humanitarian organizations, 
however, as to the “humanitarianization” of the ruling apparatus, that is, the systematic 


integration of humanitarian agencies of various kinds into the government of the Gaza Strip. 
The withdrawal of Israeli law and other state formations from the Strip at the time of the 
“disengagement” was combined with the closure of the area, which often turned into a full- 
scale siege. This combination made humanitarian intervention both possible and necessary. 
Israel announced that its rule in the Gaza Strip was terminated, and so from the point of view 
of the Israeli legal system (represented by the government and accepted by the court), Israeli 
law is no longer applicable in the Strip; it has not been suspended but rather abolished there 
altogether. The area has been declared ex-territorial. Only the occasional suspension of 
humanitarian assistance—on which the Palestinians rely for their very subsistence—brings 
Gaza back into the realm of Israeli rule and restores the fundamental relationship of inclusive 
exclusion between the sovereign and the exception. This suspension, and the resumption of 
full-scale siege, remains potentially at IsraeTs disposal, even since the opening of the Rafah 
Crossing by Egyptian authorities in June 2011. 

Gaza is a demarcated area, entirely within the scope of Israeli power, in which the 
production of scarcity is the rule and famine is the exception, whose use as a means of 
governance is never ruled out. Perpetuating an ongoing “low-profile” disaster and postponing 
a large-scale regime-made one is IsraeTs way of containing the Gaza Strip within its sphere of 
rule. As we shall see below, this includes a rule of law, at least as far as the operations of the 
Israeli army and security apparatus are concerned. 

ON THE BRINK OF CATASTROPHE 

Under the Oslo Accords, the Gaza Strip was fenced in with barbed wire, and when the Second 
Intifada broke out in October 2000, this closure gradually became a full-fledged siege. 
Economic de-development rapidly deteriorated into a humanitarian crisis, which continually 
threatens to become a humanitarian catastrophe. After IsraeTs disengagement in August 2005, 
ground control inside the Strip was replaced by full peripheral Israeli ground control, plus 
control of the air and the sea,^^ as well as occasional ground incursions and airborne attacks. 
Gaza was enclosed, like a holding pen, with entry and exit permitted only rarely and only to a 
few individuals, and altogether prohibited over long stretches of time, because the crossings 
are often closed. Passage to Egypt, too, while not under official Israeli control, is indirectiy 
subject to full Israeli monitoring.^® Gaza’s territorial waters are fully controlled by the Israeli 
air force. Remote-controlled surveillance enables comprehensive local monitoring of every 
individual moving within the area. 

This monitoring is based on census data that Israel has been withholding in spiţe of its 
commitment under the Oslo Accords in 1995 to transfer this information to the Palestinians. 
Israel did not register hundreds of Gazans who had relocated to the West Bank and were then 
forced to move back to the Strip.The fence continues to contain the Strip within the Israeli 
“customs Shell,” so that all goods imported to it through Israeli-controlled terminals can be 
taxed. This fence has not eliminated the connection of the Strip to the Israeli power grid and 
telecommunications networks based inside Israel. Gaza cannot sustain itself without the 
ongoing supply of electrical power, fuel, food, and raw materials that reaches it through Israel. 
Before the disengagement, the severe shortage of various medical Services sent hundreds of 


Gazans into Israel for medical treatment/^ and this issue remains unresolved to this day. 
Containers with goods that are not qualified as urgent humanitarian aid according to the Israeli 
authorities pile up on the Israeli side. Farm produce imported by the Gaza Strip decomposes at 
the crossings because of long delays, while Gazan produce rots on the other side of the fence, 
inflicting heavy financial losses on merchants. The Strip has remained under full siege. 
Allegedly the siege was a response to the abduction of the Israeli corporal Gilad Shalit by 
Palestinian combatants in 2006, but it was not lifted after his release in October 2011. From 
time to time, the Strip is bombarded from the sea and from the air and raided by special forces, 
whether in response to scattered rockets fired on neighboring Israeli villages and towns or, 
allegedly, to preempt such attacks. Every once in a while, too, individuals presumed to be 
“terrorists” are targeted and killed from the air. 

Under these circumstances, the threat of catastrophe is neither the result of the military 
activity or economic policy of a “strong state” nor a consequence of the fiascoes of a “weak 
state” surrendering to the violence of paramilitary groups; it is rather the result of the 
withdrawal of a part of the ruling apparatus of a strong state—Israel—from a defined territory 
kept under strict closure. The administration of justice, law enforcement, and welfare has been 
withdrawn. The closure of the Strip and—until the disengagement—its spatial fragmentation 
have prevented Palestinian governing bodies from effectively replacing the withdrawn 
governing apparatuses by looking after the population abandoned by Israel. Hence the need to 
prevent catastrophe (without removing its causes) has become an essential component in the 
structure of Israel’s control of the Strip. 

In 2003, following more than two years of Palestinian uprising and Israeli oppression, Jean 
Ziegler, the special envoy of the UN secretary-general, stated plainly that the Occupied 
Palestinian Territories were “on the verge of humanitarian catastrophe.” The Israeli authorities 
“acknowledged that there is a humanitarian crisis in the Territories,” he added. “They did not 
contest the statistics indicating a rise in the extent of malnutrition and poverty among 
Palestinians.”^^ Similar figures and formulations documenting the humanitarian disaster in the 
Gaza Strip have appeared in numerous reports of various internaţional organizations, as well 
as on behalf of foreign governments and parliaments. The multiplicity of such reports is 
noteworthy; the Occupied Palestinian Territories are certainly one of the most thoroughly 
documented disaster areas in the world.^^ 

Although Israel has continually obstructed the work of organizations who provide aid to the 
Territories, such as the UN Relief and Works Agency for Palestine Refugees (UNRWA), 
Oxfam, USAID, and the International Red Gross, it has remained officially and practically 
committed to preventing the Territories from Crossing this dangerous threshold. “There will be 
no hunger in Palestine,” members of the control apparatus have repeatedly insisted,^^ and they 
have made sure that cases of local want do not turn into outright starvation. UNRWA 
supplemented the flour it provided with iron, for example, thus preventing the Palestinians 
from Crossing the threshold of malnourishment, but without moving them further away from it.^^ 

The ruling apparatus quickly adopted the humanitarian discourse and institutionalized its ties 
with the humanitarian organizations. “In the order of operation, among the targets cited for 
operaţional attack and the men wanted for elimination or capture, the following article [i.e.. 


order] relates to the humanitarian realm,” in the words of Lieutenant Colonel Orii Malka, chief 
of foreign relations and international organizations at COGAT (Coordinator of Government 
Activities in the Territories).^^ The Israeli government is aware of the catastrophic 
implications of the regimentation of movement and acknowledges that its military actions 
perhaps create the humanitarian crisis. It is prepared to monitor the changing threshold of the 
crisis that requires intervention, employing the means of surveillance, point of view, and 
language of the humanitarian organizations: “Israel will prepare itself to provide [for] 
humanitarian needs. . . . No, there will be no hunger. But this policy is extremely clear. There 
will be no hunger in the Territories, no way” Malka stated.^'^ 

In June 2007, the hostility between the Hamas government in Gaza, elected in January of that 
year, and the PLO, which lost the election, deteriorated into violent clashes between the two 
parties. The PLO tightened its control in the West Bank, and the Hamas government in the Strip 
disconnected itself from the Palestinian Authority in the West Bank and dismanded the Fatah 
apparatus in Gaza. IsraeTs response, backed by its main allies, the United States and many 
European countries, was to boycott the Hamas government and impose a siege on the Strip. 
Ever since. Israel has invested much effort in counteracting the Hamas government’s 
operations, reducing its capacity to a minimum Any service provision beyond the most basic 
humanitarian aid has been consistendy sabotaged. In September 2007, the Israeli government 
asked its defense forces, Ministry of Foreign Affairs, and juridical bodies to prepare a plan 
“that would address all military and civilian aspects of impacting the Services provided by 
Israel to the Gaza Strip.As part of this economic rationalization, the Israeli army was asked 
to propose a “price tag” for the launching of Qassam rockets and mortar shells by Palestinians 
in Gaza. In October, the cabinet decided to disconnect areas around the fence from the power 
grid during the evening hours. A few days later, the Israeli prime minister asserted that cutting 
off power would not lead to a humanitarian crisis.^® 

At the end of October 2007, the government’s legal adviser intervened and forbade the army 
to cut off power or the fuel supply to the Gaza Strip.However, he did not rule out rationing 
them The judicial arm and the military disputed the rationing of vital Services, not Israel’s 
actual right to turn the supply of these Services into a means of control, monitoring, and 
collective punishment. Two weeks later, an arrangement was reached, and the legal adviser 
agreed in principie to a new plan by the defense apparatus, aimed at restricting the power 
supply to the Strip. “According to the plan, the principie of ‘blackout Gaza’ is changed.” 
Instead of blacking out neighborhoods or parts of the Strip for foreseeable periods of time, the 
entire power supply would be reduced and limited through “current pacers” installed on all 
power lines in the region. These power limiters would enable Israel to provide the Strip with 
less electricity per day but the responsibility for “distributing the reduced amount of power 
will lie with the consumers, namely the Gaza authorities. . . . Increased consumption of 
electricity would bring about power cuts and short-circuits—and Gazans will have to make do 
with less. . . . This will ensure the continued power supply for humanitarian needs and the 
Hamas government will no longer be able to blame Israel for power cuts at a hospital, for 
example.”^® 

The iniţial brutality of the policy decision proposed by the Ministry of Defense was 


restrained by the Ministry of Justice, the result being a more finely honed tool for creating 
humanitarian disaster in Gaza and monitoring its limits. Like the delivery of food to the West 
Bank through “back-to-back” transfers from one truck to another, a method introduced at the 
beginning of the Second Intifada,^^ current pacers are a tool that generates disaster, while at the 
same time limiting it, meting it out to the “proper degree.” The legal instruction given to the 
Ministry of Defense clearly had a dual purpose. On the one hand, the instruction turned the 
disaster threshold into a means of governance. One could, then, always claim that the threshold 
had not been crossed, that the minimum conditions for Palestinian existence have not been 
impacted, and so forth. On the other hand, the decision pushed the responsibility for “impacting 
life” itself onto the Palestinians, making them full partners in the creation of want and the onset 
of disaster conditions. 

Gradually since the disengagement from Gaza, a sophisticated mechanism for the creation of 
controlled scarcity in the Strip has emerged. Documents relating to the Gaza closure policy 
released by the Israeli Defense Ministry reveal a series of rules (whose existence had long 
been suspected)^® controlling and blocking the transfer of goods into the Strip, with formulas 
for calculating the amounts of commodities allowed into the Strip. These rules and formulas 
guided the ruling apparatus from the disengagement (August 2005) until the end of May 2010, 
when Israel succumbed to International pressure. This pressure has mounted in response to the 
deadly attack by the Israeli navy on a Turkish flotilla that tried to break the siege on Gaza. The 
documents reveal a policy geared at monitoring basic products entering the Gaza Strip, 
including basic food products and fuel, controlling the amount of those products, and keeping 
the decision-makers current.^^ According to the documents, the state approved “a policy of 
deliberate reduction” for basic goods in the Gaza Strip. The state set a “lower warning line” to 
give advance warning of expected shortages of a particular item, but at the same time approved 
ignoring that warning if the good in question was subject to a policy of “deliberate reduction.” 
Moreover, the state set an “upper red line,” above which even basic humanitarian items could 
be blocked.^^ 

The creation of scarcity has litde to do with “security reasons,” of course. The decision 
whether to permit or prohibit an item is largely based on “the public perception of the product” 
and “whether it is viewed as a luxury.” In other words, goods characterized as “luxury” items 
—such as chocolate and paper—are banned. The procedures determine that the list of 
permitted goods “will not be released to those not specified,” meaning that merchants in Gaza 
cannot know what they are permitted to purchase. But the most important aspect of the policy in 
the context of our argument is that the Israeli Defense Ministry created a series of formulas to 
compute product inventory. The calculations are presumed to allow GOGAT to measure what 
is called the “breathing spân.” By dividing the inventory in the Strip by the predefined daily 
consumption needs of residents, the formula calculates the number of days it takes for residents 
of Gaza to exhaust their “breathing spân” and run out of basic products. 

Prior to the Second Intifada, 1,700 trucks a day crossed the Kami terminal. At the later 
stages of that Intifada, about 350 trucks a day got through: “This lifeline supplies only a 
quantity that could keep Gaza alive. No more, no less.”^^ After the “disengagement,” the 
Crossing was closed nearly half the time, and even on days when it was opened, no more than 


150-200 trucks a day got through, although 400 trucks were actually set as the mnimum 
required for Gaza not to starve.^"^ Israeli control of Gaza’s gates and the near-total isolation of 
the Strip from the rest of the world has enabled the Israeli ruling apparatus to establish the 
unemployment rate and the level of malnutrition in the Strip, as well as to set income levels, 
production potential, and the modes and rate of distributing food and medication by 
international organizations.^^ In the present era of economic globalization, the actual isolation 
of a very densely populated area from its entire surroundings over an extended period of time 
amounts to creating disaster conditions inside the isolated area and obstructing efforts to cope 
with disaster as it happens. By monitoring the entry and exit gates, Israel is capable of setting 
the patterns for the disaster’s expansion and intensity. This kind of governance through 
“catastrophization” is a new component in a new economy of violence.^® Glosure of the Strip, 
economic strangulation, and the destruction of civil infrastructures gready exacerbate the 
impact of every single person wounded or killed, every demolished home, every damaged 
public building, in turn escalating economic deterioration and the ability to maintain normal 
life activity of any kind. 

Excluded, surrounded, and isolated, the existence of the Strip’s inhabitants has been reduced 
in the eyes of the Israeli government to the mere presence of mouths to be fed with the barest 
minimuriL^^ Everyone is aware of the fact that opening the gates to human movement and goods 
is a humanitarian issue. It is brought up as a humanitarian problem in every round of meetings 
and following every violent attack. Even when the gates are closed, on days when violence 
rises and tensions mount, closure is perceived as temporary and after a few days, or weeks at 
the most, the transfer of humanitarian aid is renewed, and exit permits are sometimes even 
granted to the ailing and the wounded who need medical treatment outside the Strip. Punitive 
actions such as severance from the electrical power grid or fuel supply are taken in a 
measured, calculated manner, in an effort to impact for the sake of exerting pressure but also to 
halt a dramatic deterioration of the humanitarian situation just in time. By closing the gates of 
the Strip and disconnecting its electricity supply. Israel could, if it wanted, create famine 
within a matter of days or weeks. But so far it has been made clear that such severe measures 
are not on the table. Israel is ready to approach the threshold of catastrophe in a controlled 
manner, but not to cross it. 

Glearly the threshold of catastrophe has never been a fixed line. Since the 1970s, the 
humanitarian conditions considered unbearable and the interventions considered permissible 
have undergone significant erosion. During the First Intifada, every local curfew that lasted 
over a week threatened to cross the line, but this hardly ever resulted in excepţional 
humanitarian intervention. In 2007, after long weeks of closure and fragmentation into separate 
“area cells,” impacting the fabric of life of hundreds of thousands, this situation became the 
rule, and extensive humanitarian activity of numerous local and international organizations has 
created a new life routine. Prior to the Oslo process, hardly any nongovernmental 
organizations shared the burden of responsibility with the Israeli government for the population 
in the Territories, except for UNRWA, which provided mainly for the inhabitants of the refugee 
camps. Only 10 percent of UNRWA’s budget was allotted to supplying food direcdy to the 
needy. In 2007, about ten organizations were providing food in the Occupied Territories, with 


UNRWA handling over half of the population in the Strip, where thousands of families live 
outside the refugee camps; 54 percent of its budget was then dedicated to direct aid for the 
needy (UNRWA 2007). Catastrophe—actual and extensive disaster—is in the air, more 
concrete than ever, and the Israeli control apparatus, UN agencies, and NGOs collaborate in 
acting on their commitment not to allow this threat to materialize, thus keeping the humanitarian 
indicators below the threshold. 

The occasional “humanitarian gestures” that the Israeli government is willing to make within 
the ritual of negotiating the terms of negotiation, or in response to the Palestinian internai 
struggle, remain essentially symbolic. When concrete, they are a part of the measures that 
would be taken in any case to avoid Crossing the threshold of catastrophe. When violence 
intensifies, the Israeli administration takes special care to prevent disaster as soon as the 
threshold appears to have been crossed. This occurred, for example, during the short civil war 
in which Hamas took over the Gaza Strip and distanced forces loyal to Fatah in June 2007. 
When the crisis broke out, most of the humanitarian organizations active in the Strip published 
emergency reports that predicted full closure of the Strip and calculated how long the available 
basic food supplies, fuel, and medicine would last.^^ However, a few days after violence 
broke out, Israel allowed supply trucks to enter the Strip, carrying provisions from UNRWA, 
the UN World Food Program, and the International Red Gross, and vaccines supplied by 
UNIGEF. These were successfully delivered in spiţe of the fact that these organizations had to 
coordinate delivery with the boycotted Hamas government. Starvation was prevented, but the 
Strip remained under siege, and goods not included in the humanitarian basket remained stuck 
in Israel. Additional damage was done to the sinking Palestinian economy which became all 
the more dependent upon internaţional aid, as well as on the willingness of the Israeli 
government to open a “humanitarian safety valve” in the wall surrounding the Strip. 

The Israeli disengagement has changed the status and significance of Palestinian civilians in 
the Strip. They are now not only objects of attack, manipulation, and domination; their suffering 
has become an asset at stake for the rival parties. The ability to calculate, demonstrate, and 
predict this suffering has acquired strategic significance. Through the combined and 
orchestrated use of siege, violent attacks, and humanitarian practices, catastrophization has 
become a major means of ruling the Gazans. Once the threshold of catastrophe has been more 
or less established, the scope for abandoning the population in a designated area is identified 
and can be used perspicaciously as a means of control. One can estimate in advance for how 
long the terminals can remain closed and the supply of food, water, fuel, electricity and 
medications cut. 

A space has thus been designated in which the suffering of the population becomes a 
legitimate instrument. Galculating the number of calories and hospital beds and the amounts of 
clean water and fuel required become crucial in the instrumentalization of human suffering and 
its integration into the Israeli war machine. Humanitarianism has become a branch of the 
military and humanitarian knowledge, expertise, and practices have been directiy and 
indirectiy incorporated into the military apparatus. 

This new constellation became plainly evident during Operation Gast Lead, the massive 
Israeli assault on the Strip that started in the last days of December 2008, following weeks of 
rocket attacks. The assault lasted three weeks; about 1,400 people were killed and more than 


11,000 housing units and 1,500 shops, factories, and public administration buildings were 
destroyed or damaged.^^ 

Given the population density in the Strip, the ratio between lives lost and houses destroyed 
—1,400 lives to 1,000 housing units, or roughly eight houses for every person killed—is 
telling. It is explained by the care Israeli soldiers took to reduce civilian casualties and the 
surgical precision with which houses were bombed, blown up, or bulldozed. This does not 
mean that more care could not have been exercised, even by military standards and accepting 
the military point of view. Reports abound on brutality negligence, and indifference to 
Palestinian life, especially among the rank and file."^^ However, considering the planning, the 
tactics, the kinds of weapon used, and the role of the “embedded lawyers” in approving and 
restraining operations, it becomes clear that the army’s policy was to spread destruction while 
keeping the number of “noncombatants” killed as low as possible, in conformity with 
internaţional humanitarian law—as interpreted by the Israeli state’s legal experts (see 
Weizman 2009). “We did not wish to kill Palestinians, we wanted to hit them in their pockets,” 
a military strategist said in a closed meeting convened at Tel Aviv University to discuss Judge 
Richard Goldstone’s Report of the United Nations Fact Finding Mission on the Gaza 
Conflict^^ 

These words do not exhaust the motives behind the ferocity of the Israeli show of force at 
the time, but they certainly represent the raţionale of the ruling apparatus. Hitting Palestinians 
in their pockets means impoverishing them further, adding to scarcity in an already defunct 
economy. In most cases, the aim of the extensive use of violence was not death but destruction. 
Food shortages and sanitary conditions had been bad for a long time before the attack, and new 
traumatized public spaces have been created as a result of the destruction of thousands of 
overcrowded houses and their replacement with temporary tents. ^tiolence has become an 
instrument for producing and managing catastrophe subject to legal restraints. Warning the 
inhabitants—usually by cell-phone announcement minutes before striking at a house—has, for 
example, become a common practice. Gatastrophe management has achieved two things at 
once: immense destruction of the Palestinian urban environment—^which does not, however, 
create an immediate, dramatic change in the variables that determine the threshold of 
humanitarian emergency—and respect for what the Israeli experts conceive of as the legal use 
of force by the military. Humanitarian aid has long since replaced labor and commerce in 
Gaza. The destruction inflicted on the Strip in January 2009 was precise action of the kind that 
keeps life on the brink of catastrophe, without Crossing the red lines of the humanitarian charts 
and giving rise to new emergency claims. 

Since the official declaration that Israel had terminated its rule there, the administration of 
catastrophe in the Gaza Strip has taken the form of including the excluded and abandoning the 
governed. Invoking Agamben’s conception of the state of exception, in which application of the 
law is suspended but remains in force, and life is put under a ban, we would like here to stress 
a clear difference between such a state and the state of emergency in the Gaza Strip: the 
excepţional status imposed on Gaza by Israel is the suspension, not of the law, but of 
humanitarian provisions, threatening to bring about “a real humanitarian emergency” but 
indefinitely suspending it. Referring to an apparent lacuna in the state of exception, Agamben 
writes: 


The lacuna is not within the law [la legge], but concerns its relation to reaKty, the very possibility of its appKcation. It is as if 
the juridical order [il diritto] contained an essential fracture between the position of the law and its appKcation, which in 
extreme situations, can be Med only by means of the state of exception, that is, by creating a zone in which appKcation is 

suspended, but that the law [la legge], as such, remains in force.^^ 

Clearly, in the case of the Gaza Strip, this structure has been inverted. What remains in force 
is not the law but the authorization to use force beyond the realm where the law applies, and to 
use it in order to create a fracture in the biopolitical (humanitarian) order (from which the law 
has been excepted), and not the juridical one. The aim is to suspend the provision of essential 
means of subsistence, so that the threat of catastrophe, though suspended, remains in force. If 
there is a law whose suspension is relevant in this situation, it is not the law of the Israeli 
sovereign but the sovereign-less law of nations, International humanitarian law and its major 
conventions, which are constandy invoked here by all protagonists, Israeli judges and lawyers 
included. 


Part 3 


THE ISRAELI REGIME 



6 THE CONCEPTUAL SCHEME 


The ruling apparatus in the Occupied Territories is an integral part of the political regime of 
the State of Israel, not the temporary and externai appendage that it is often imagined to be in 
Israeli legal and political discourse. Once this is taken seriously into consideration, IsraeTs 
regime appears as “a regime that is not one” but rather a combination of two distinct regimes 
that, albeit dual, exists in its unity and is headed by one government. 

After almost half a century of occupation, it is hard to deny that as a system of government, 
the Israeli regime is grounded in and articulated through two distinct ruling apparatuses, one 
that operates mosdy in “the Territories” and the other mosdy in “Israel proper.” The 
distinctions and imbrication between these two governmental subsystems are blurred, subject 
to much debate, and continuously reinscribed. The links and differences between the two ruling 
apparatuses are essential to each and create a unique combination, which we attempt to 
decipher here. Our discussion of the Israeli regime is limited to the questions arising from this 
linkage of the two separate systems existing within it. We wish to conceptualize this regime in 
the context of the control that it has exercised for some forty-five years over the Occupied 
Territories, its expanding colonizing project, and its military rule of three and a half million 
Palestinian noncitizens stripped of civil rights. 

Being aware of the traps of dominant ideology we would like to start this conceptual work 
by clarifying our conceptual toolbox by way of a short lexicon in which some of the concepts 
crucial for our analysis are set out at some length. This should help us avoid certain confusions 
prevalent, not only in Israeli political discourse, but in much of the research about Israel, 
where so often the state is confused with its regime or with the nation to which it supposedly 
belongs, and structural elements of the regime are presented as contingent state projects. 

RULING POWER 

Ruling power is power that rules or that rule endows with power, authority the means to 
enforce its rule. The Hebrew term, whose distinct, hard-to-translate meaning we have been 
presupposing throughout this work, is shilton. Were “power” not so heavily laden with 
connotations, and “rule” so ambiguous and confusing when used in certain contexts, we could 
have avoided the cumbersome term “ruling power.” The King James Bible translates the two 
occurrences of shilton in the Hebrew Bible as “power,” and this choice has been retained in 
some modern translations as well: “Where the word of a king is, there is power [shz7fon]” 
(Eccles. 8:4; KJV). The author of Ecclesiastes is very clear: shilton is de facto, enforceable 
authority; no man, not even a king, therefore has “power in the day of death” (ibid., 8:8). 
Shilton is hegemony and supremacy that lies in what Agamben calls “a threshold” or “zone” of 
“indistinction” between fact and right (Agamben 1998, 18, and passim). It is neither an 
authorized power that cannot be enforced nor an exercise of force that claims no authority (a 
claim that may be refused by its addressees, but must be recognized as such—a claim to have 
authority to use force). 

This means that a Street gang can have shilton in a neighborhood without forming an official 
or even unofficial government, and that a weak government of a weak state has no shilton in 



many areas where its authority cannot be enforced. This also means that “government,” even in 
the wide sense of this term (as used, for example, by Locke in his Two Treatises of 
Government, and in the entire tradition derived from it) cannot be equated with shilton. 
Shilton cannot be reduced to government, while the latter may include various functions that 
expand the relation between ruling power and its subject beyond what is necessary for ruling 
itself (which is precisely Foucault’s point in articulating and reconstructing a genealogy of a 
whole realmof “governmentality” (Foucault 2007, esp. chaps. 4 and 9). Phrased differendy in 
modern States, ruling powers exercise their rule through the governments they have; if 
governments are entrusted with ruling power, it is only because they embody this power, which 
none of its branches, not even the ensemble of these branches can exhaust. 

Regime, state, ruling apparatus, and government should be understood as specific, 
historically determined and evolving formations of ruling power and its complex relations with 
those whom it rules or claims to rule. Most of this section is devoted to explicating the first 
three of these terms as we are using them in this work, and articulating the distinction among 
them. The fourth term, government, is less frequentiy used in this work. We think of government 
as that element of a ruling power whose de jure authority has been generally established 
(regardless of how much it can be contested) and whose function in the modern state has 
expanded in the modern state much beyond ruling. The power at work in the Occupied 
Territories has hardly ever enjoyed de jure authority in the eyes of those it rules. It has often 
exceeded its de jure authorization even in terms of the Israeli judicial system, and many of its 
agents are not employed or authorized by the government. We have therefore usually opted to 
use “ruling apparatus” when referring to concrete actions, operations, and the use of withheld 
and erupting violence, and “ruling power” when referring to the supreme authority itself. 

Ruling power is the regular existence of asymmetrical power relations between the powers 
that be—that is, those authorized to command—and those required to obey. These power 
relations revolve around a real or imagined center and require a hierarchy of authority and 
subordination. In the modern state, political rule is the regulation and institutionalization of 
asymmetrical power relations within a more or less defined territory over a more or less 
defined governed population. The relationship of ruling power and the governed people is 
never symmetrical. A sovereign power is authorized to set territorial boundaries as well as to 
control the composition of its governed population, at least as far as incoming members are 
concerned, in time of peace, and more generally in times of war and emergency. Only some of 
the governed are entitied to partake in governing, rise to power, and change the regime. Their 
identity and the rules for their participation are constitutive elements of any regime, and they 
vary in different regimes. Apparentiy the limits of such participation and its rules precede the 
operation of the concrete government and are supposed to curb it; in actual fact, however, the 
powers that be set these limits, and their enforcement is one of their main tasks. The governed 
always already tind themselves bound by a governing power that enforces association and 
partnership within borders not of their own choosing; a struggle by the governed to change the 
form or extent of their participation in the government embodies the demand to redefine the 
regime that sets borders for the government. 

Political rule in the modern state has developed on two separate but linked planes of 
differentiation. First, an increasingly intricate system of control and governance was made 



distinctly separate from the ruler himself—prince, king, emperor—on the one hand, and from 
the governed public—people, nation, cornrnunity—on the other. Ruling power in the modern 
state might draw its authority from the governed public, but it is never identical with it; it might 
be veşted in one individual, but never, even in the most autocratic of regimes, can the exercise 
of government be reduced to the ruler’s will or personality.^ On the second plane, a clear 
distinction has been established between political rule and other social spheres, first and 
foremost, civil society and its market, and the religious sphere. Mechanisms that protected the 
relative autonomy of those spheres but also protected power from being usurped or 
monopolized by certain religious or economic forces have gradually evolved and become part 
of the structure of the modern state. The government’s legal authority to use violence is a de 
jure (if not de facto) monopoly distinct from the economic power of nonruling bodies, and 
from religious or any other spiritual authority.^ 

in the eighteenth century new governing bodies began to evolve, administering the lives and 
bodies of individuals and multitudes. While this biopolitical apparatus has been colonizing 
more and more domains of the life-world, it has never been fully subordinated to the 
government. Unlike organs of law enforcement and the exercise of violence by the government, 
many biopolitical bodies of governance are more often decentralized, based on the “unbiased,” 
“apolitical” knowledge of experts, and are easily privatized. Although these governing 
biopolitical mechanisms are relatively decentralized and autonomous, their authority to 
intervene and its extent are either granted by the government or can, at any given moment, 
become subject to its regulations and intervention. 

The government in a modern state is authorized to regulate power relations of aii kinds and 
in aii walks of life. Through new legislation or emergency regulations it may always reverse 
its withdrawal and withhold intervention in certain areas or in situations it defines as extreme 
or excepţional. Such withdrawal may be a matter of liberation or abandonment, and its areas 
and direction are important features of any regime. Striving to extricate power relations from 
their arbitrariness and randomness, the government regulates them, relates them to a source of 
authority, and legitimizes them Regulating power relations, however, might entail the use of 
force. Political rule is the authority to exercise force in order to dictate and administer power 
relations of aii kinds through the enforcement or suspension of the law. 

Political rule is the imagined dimension of the act of rule that the governed tend to ascribe 
to concrete figures of power authorized to exert various kinds of force. The soldier, the tax 
collector, the municipal veterinarian, or the school principal are usually seen as extensions of a 
power older and larger than the authority they exercise. This extension is imagined but not 
imaginary; it links the proliferation of figures and positions of authority to one source, 
integrating a concrete holder of authority within a comprehensive general, unified 
hierarchical structure of authorization.^ The imaginative faculty is required because neither 
the linkage nor the structure and its hierarchy are perceived directiy in the mere presence or 
action of the one who claims authority. But this is by no means some wild imagination, because 
failure to obey the rules often invokes more agents who claim authority and exercise force in 
the name of the same government. 

An imagined, more or less unified figure of rule (or ruling power) under which the multiple 
branches of government are assembled is a condition for participating in the political game. 


Without this imagined dimension of power, any encounter with power’s representative would 
turn into a forceful taking of control, while in practice such encounters usually reiterate 
existing hierarchies and familiar relations of subordination between a ruling authority and 
those it governs. When the unified figure of rule is imagined and its agents recognized, the need 
to retake control and dominate government anew is reduced, for even if the legitimacy of the 
governing power is contested, its representatives are recognized and their authority to use 
violence and other sanctions is acknowledged—at least as authority from their point of view. 

The ruling power in the modern state is imagined as singular, embodied in one government, 
but always acts in the plural, and not only through the government’s official arms. its imagined 
unity can never appear as such but is manifested, rather, in a parţial and fragmented way 
through some of its aspects. The hierarchy among the various authorities of which this power 
consists is not always clear and stable. Still, usually even at a time when authorities clash, the 
parties do need and presuppose a unified image of the ruling power. As long as it does not 
completely dissipate into two separate entities neither of which accepts the authority of the 
other (usually meaning partition of the state itself), the contested matter does not caii into 
question the unity of the ruling power but rather the authority to represent it and make decisions 
on its behalf. On principie, the division of authority among various branches of government 
takes place as a differentiation within a whole that is supposed to ensure that whole’s 
endurance and stability. This unified figure of power is often no less crucial for the governed 
who oppose the governing power or wish to be liberated from it than for citizens who 
consciously support it or thoughdessly partake in it. 

The daily business of ruling helps that power to veil both the event of seizing power and the 
violence exercised to preserve and activate it with a thick texture of relations between focal 
points of authorization and authority. Various kinds of such relations exist, in accordance with 
various differentiations within the governed population. Some of the governed are invited to 
take part in ruling and governance, or recruited to join one of the power’s arms, partake in 
shaping it, and above all else identify with it and with its aims. Others are ordered or forced to 
do so. The government may interfere, care for, provide, harass, neglect, or be utterly 
indifferent, and these attitudes are often the medium through which it accomplishes and sustains 
the differentiation of the governed population into various groups. 

Whether caring or oppressing, the ruling power might be perceived as a normal everyday 
part of one’s life-world, the home environment to which people wish to belong, or as a sort of 
resource to be acquired, possessed, and used. It might, however, also appear alien, separate, 
inaccessible, aloof, and overbearing. All these possibilities contain an imagined component 
that endows the ruling power with force, unity, raţionale, and will, concealing the primary aim 
of any powers that be—to continue ruling, to perpetuate themselves—and enabling them to 
recruit the governed for their various projects, or at least to preserve their subordination. 

State projects undertaken by the government cannot be reduced to the plâns and policies 
through which they are realized. Such projects become Consolidated and take place over long 
periods of time as initiatives, plâns, policies, resources, technologies, and means are jointiy 
orchestrated toward a common end. Such a project is a long-term strategy that has no one 
source or a single subject as its author; it does, however, have a clear goal, a logic that 
harnesses means to ends, mobilizing people and resources, and a capacity for seif- 



preservation.^ Openly or tacitly, willingly or not, projects may work to reproduce the regime 
or to transform it. Large construction projects, wars, efforts to civilize, convert, or secularize, 
the methodical expropriation or destruction of entire habitats, transfer of populations or their 
annihilation—all of these projects bear the imprint of a certain regime, while reproducing or 
transforming it. But even the most centralist projects—the Great Wall of China, the Napoleonic 
Wars, Kemal Atatiirk’s secularization of Turkish society to name a few—were always 
particularized into a myriad acts and events carried out by numerous emissaries of the 
governing power and their various appendices. 

THE RULING APPARATUS 

A ruling apparatus is the concrete interface by which the ruling power administers the lives of 
the governed. By putting various institutions at its service and orchestrating their actions, the 
ruling apparatus ensures the provision of various public Services, exerts and regulates 
violence, protects some of the governed while attacking or abandoning others, monitors the 
distribution of resources and bestows tides and authority records a joint past, and plâns a joint 
future. The relations, tensions, and conflicts among various ruling apparatuses and the way 
these reflect and affect the unified, imagined figure of the ruling power are an important feature 
of the regime. Conceived and imagined through this unitary figure, the ruling apparatus 
becomes the unfolding of power’s multiple faces. But when the ruling power is not recognized 
as such or is entirely alienated from the governed, in cases of revolt or secession, for example, 
the ruling apparatus is unveiled as the apparatus of control and domination, which needs to 
take control again and again with every single act of governance. When this is not the case, 
however, the ruling apparatus, being a collection of concrete mechanisms in which relations 
are established between rulers and ruled and by which the ruling power operates, serves as the 
“space of appearance” of the regime itself. This is the plane in which one must locate, 
diagnose, and define not only the ruling power but the regime, which is the structure that gives 
power its form, both concrete and imagined. When a regime is an object of study the ruling 
apparatus is the field to be observed. 

THE STATE 

The modern state is a distinct form of organizing political power and creating the actual 
ensemble and imagined totality that binds governing power and the governed. It is the 
organization and totalization of the powers that be, their institutions, within a delineated 
territory. Equally modern States are governed by different regimes, although they may be 
similar in the general form of organizing political power and its representation as a totality that 
binds governing power and the governed and is defined in relation to a specific demarcated 
territory. 

The state is also a super-institution particularized into a multiplicity of apparatuses that rule 
and manage life. When the totality that binds governing power and the governed in a given 
territory is represented as a legal and historical entity a persona that receives International 
recognition, it bestows upon its ruling apparatuses the status, validity and purpose of their 
actions. The most common modern form of constructing this totality is the nation-state. The 


nation is often perceived as the subject of the state, and the state as the means of fulfilling that 
nation’s self-determination and sovereignty. 

Two principal conceptions of nationhood must be distinguished bere: nation as a distinct 
ethnic group with its shared history, habitat, and culture (Hebrew: leom); and nation as a group 
of citizens subject to the rule of the state (Hebrew: umma). In the first case, the state is a means 
to achieve the nation’s vocation and historical destiny, to protect its alleged historical rights, 
security, and well-being; in the second, the nation is the effect of the constitution of the state as 
a totalizing mechanism of governance and rule. Following Azmi Bishara, we shall caii the 
former “the ethnic nation” and the latter “the civic nation” (or the citizenry).^ In many nation- 
states, the nation is conceived along ethnic lines, but a clear congruence of the nation and the 
state’s citizenry is very rare. 

Either way through its various mechanisms of control and governance, the state is 
instrumental in nation-building, creating or shaping the nation as a group to which individuals 
can feel they belong and with which they can identify. A group that defines itself as a nation but 
lacks a state of its own strives to fiii this function, however partially through more or less 
autonomous naţional institutions and various cultural elites. Such was the role of the Jewish 
“Yishuv Institutions” and the “Arab Action Committee” in Palestine before the founding of the 
State of Israel; for Palestinians, after the founding of the state, it was, and largely still is, the 
role of the PLO. National (ethnic) movements tend to nationalize and monopolize state 
apparatuses, and represent them as serving the interests, aspirations, and goals of the nation, 
which is constructed in turn as a subject with a past, a future, and a destiny. The nation thus 
becomes the sole owner of the state and its territory regardless of the actual governed 
population, alienating those who do not recognize themselves in the image of the naţional 
subject propagated by the state. 

The construction of civic nationhood in the nation-state usually detaches the privileged 
citizenry as a group from the governed population as a whole, and the construction of ethnic 
nationhood enhances this separation. In an ethnic nation-state, such gaps create at least three 
distinct governed groups: citizens who are members of the nation that “monopolizes” the state; 
other citizens of the state, conceived of as “minorities”; noncitizens who are governed but 
hardly counted. In some ethnic nation-states—for example, the Balkan States after the 
disintegration of Yugoslavia, the Czech Republic after World War II, and Israel since its 
foundation—there is a fourth group, usually an indigenous population expelled through ethnic 
cleansing, which is associated with the state by being entirely excluded from it, and therefore 
may be considered the unruled. The four groups usually differ in their access to power and to 
public discourse and the rights that protect them from power’s excesses. The differences 
between the groups and the mobility from one group to another are among a state’s most 
important characteristics. 

REGIME 

By regime we do not mean a particular ruling group, certainly not an authoritarian one, but a 
System of rule or, more precisely an abstract form with a relatively stable outiine, an idea of 
sorts of the relations between a government and the governed, and of various groups of 
governed among themselves. The recurrence of this form is accomplished and made 


recognizable in and through reiteration of relations among the various elements: branches of 
government, groups of governed, spheres of action, and so on. Regime structures webs of 
relations, lines of separation and association, modes of authorization, events and processes of 
intervention and management, and the struggle to transform all of the above, which, in their 
turn, shape the regime and reproduce it—or transform it. 

Regime is a structure of differences separating the main groups in the governed population. 
One can usually discern a single decisive difference that governs, limits, and is articulated 
through all other differences. The decisive difference is the one establishing the basic grid of 
differentiations among the population groups regarding their protection from and by the ruling 
power, their access to that power, their rights, duties, and opportunities. Beyond the principles 
of separation and difference, regime is a more or less closed set of features and rules essential 
to a specific form of rule and governance, not all of them explicit, that regulate relations among 
the various branches of the government and between them and social spheres of action that 
have been separated from the governing power and enjoy relative autonomy: civil society in its 
economic and political aspects, religion, Science, or art, and so forth. This set of rules is 
manifested in the different mechanisms of the ruling apparatus and in the structural link 
between them 

In order to endure, this structure needs real existence and its reproduction is ensured by the 
mechanisms of the ruling apparatus. The mechanisms themselves might act similarly under 
different governments and different regimes and still remain intact even when power changes 
hands and the regime is altered. The French sociologist Pierre Bourdieu (1980) used the Latin 
teimhabitus to describe the array of skills, tendencies of action, and coordinated expectations 
needed by the individual in order to know how to participate in the various cultural, social, 
and political games he/she is faced with in different realms of social action, how to move 
within these fields and tind one’s way among them The knowledge, techniques, and practices 
unique to every mechanism of rule, and the special habitus unique to the people who operate it, 
are supposed to depend upon the nature of this realm more than upon the maxims and rules of 
the regime, and to be subject to experts in their field more than to the players in the political 
domain. But these mechanisms do not operate in a vacuum, and their systemic ties are essential 
for the regime’s structure and existence. Outright regime change might alter the apparatuses, 
just as gradual, implicit changes in this system itself might reshape the regime. Regimes are 
distinct, discrete forms and thus, for a regime to change, a threshold needs to be crossed. This 
threshold, however, is no less imagined than the regime itself. Its Crossing necessitates the 
reconceptualization of the gap between the regime’s concrete formation and its idea. Such 
reconceptualization is a part of the attempt to change a regime or expose changes that have 
already taken place in it. 

This could also be presented as follows: regime is a way of regulating, more or less 
permanentiy, the division of authorities and resources among the various governed groups, as 
well as of the formation of relations among the various elements that have been separated in 
the modern state. Similar patterns of regulation recur in the government’s actions and are 
embodied by its institutions. The various bodies and technologies of governing are supposed to 
ensure not only the existence of a certain ruling power and its government but the form of 
regime whereby changes of power are regulated. They bear the imprint of the regime, 



embodying its unique structure, and inscribe it in all realms of their intervention. Relations 
between the ruling power and the governed are manifested and embodied in power’s modes of 
intervention in different spheres of action, in the limitations that these can impose upon the 
governing power, bestowing or denying legitimacy, intervening in changes of government, and 
participating in governance itself, but also in the ways in which the government may and can 
achieve obedience, recruit the governed to its various projects, enhance or modify difference 
among groups of governed and use such differences to reproduce the regime or transform it. 
Change of government and regime transformation are distinct processes that may or may not 
entail each other (a new government may iniţiate a regime change, and a new regime may be 
established without overthrowing the old government). Regime change may or may not involve 
an informed decision of the main officeholders in the government, of the multitude of the 
governed or political agents, or of any institutions that function in between. Regime change may 
happen abruptiy through a series of dramatic decisions or events that no one fails to notice, or 
gradually through a planned transition of power in which many are called upon to participate. 
Some regime changes, however, take place quietiy without coups or revolutions, through 
change in the inner grammar of separations that structure the regime and the patterns of 
relations among its various elements. We assume, then, that regime change is not merely a 
matter of definition and does not necessarily occur when it is declared. Since regime is a form, 
its change means Crossing a certain threshold, after which a new form emerges. Recognition of 
the emerging form may be quite late to arrive and its declaration too early. The question of the 
threshold or “the real change” is itself contested and is part of what is at stake in various 
struggles. Our attempt to describe the emergence of a new regime in Israel-Palestine is no 
exception. 

However, our intervention differs from many others in one respect: we do not conceive of 
regime as an ideal type and do not measure historical events and social structures in light of 
such a type. We avoid the often discussed question (in Israeli theoretical and political 
discourse, at least) of whether or not Israel meets the minimum conditions to be considered as 
this or that type of regime: democracy apartheid, and so on. We try rather to extract the form 
from the historical reality we have interpreted. 

The regime’s ideal type often serves as a kind of political compass and a basis for the 
critique of institutions, which assumes that the gap between the ideal and its materialization 
can and should be narrowed. This normative critique all too often fails to come to terms with 
the complex reality it purports to judge. By going in the opposite direction, from the 
phenomenology of the ruling apparatus and the totality of relations between governing power 
and the governed to the regime formation, we allow the emergence in discourse—in thought 
and articulation—of a new form, for which we may yet lack a name. It may not fit any ideal 
type from the rather limited repertoire of regimes recognized by political philosophers or 
political scientists—but without its analysis, no critique is possible. 

The regime is never given as a fait accompli. The reiteration of its form through webs of 
power relations and of its basic grammar embedded in the ruling apparatus is achieved or fails 
to be achieved through the exercise of power of all kinds. The question of regime, the attempts 
to use ideal types to represent or criticize the powers that be, and a theoretical intervention 
like ours all belong to the same field where this exercise of power takes place, the regime 



takes shape, and its form emerges. Therefore, rather than asking whether the regime in Israel 
suits the ideal type termed “democracy” (according to whichever conception), we shall 
question the role of discursive efforts (political and legal, by the governing power as well as 
by the citizenry) to define the regime as democratic and measure its deviations from an ideal 
model. 

PROJECTS AND REGIME 

The differential matrix of separations and oppression (hence ever more zones of friction) is the 
blueprint of the Israeli regime. One should keep in mind that this blueprint differentially serves 
—in quite distinct ways—diverse state projects, which, in their turn, reproduce but also 
transform the matrix as a whole. The matrix lends support and justification to various projects 
that mobilize and enact various state apparatuses. These projects, in their turn, articulate the 
matrix of separation and oppression in space and time and reproduce it as the regime’s 
blueprint. In order to clarify and elaborate this point, we should dwell on the relations between 
regime and state projects. 

Regime is the highest, most abstract level of organization of reproducible political forms. A 
tool—something like a gun, a roadblock, Street lights, a bulldozer, an ID cârd—is an instance 
of the lowest level of organization. In between regimes and Instruments, one finds state 
projects and policies, modes of operation, technologies of governing and domination, 
techniques of control and intervention, collection of data and production of symbols. A tool can 
also be a mode of operation or a technology of government; its role depends upon the way the 
frequency and intensity of its use and integration with other elements. A roadblock, for 
example, is a tool that may be integrated into a technique, a mode of operation, or a technology 
of governing. Roadblocks along with a few guns and documents that grant their holders the 
right of passage make up a checkpoint. Some checkpoints consist of more tools than others, and 
their operation requires more sophisticated skills (hence a technique). More important, they 
usually do not function alone; they constitute a whole network, integrated into the road system, 
and together they form a mechanism for movement control—hence a mode of operation. 
Clusters of techniques and modes of operation controlled by state authorities form a state 
apparatus. 

The use of tools and techniques often betrays the intention of their inventor and users, 
undermining planned policies and professed objectives. A mode of operation can be used for 
very different purposes, regardless of the state apparatus that resorts to it. Thus a checkpoint 
may be used to collect taxes or separate people, to ease the flow of certain kinds of people and 
slow down others, and so on. Hence a different level of organization is that of policy. A policy 
is a planned effort to coordinate a variety of modes of operation, using different techniques and 
tools to achieve a more or less coherent purpose. 

A project exists at a level of organization higher than that of instruments, techniques, and 
modes of operation: it is a set of policies coordinated to achieve what may be described as an 
end that justifies its means; only rarely does it need further justification. State projects 
mobilize a vast number of tools, techniques, and modes of operation and cover a vast area of 
activity. The actions taken to achieve the goals of these projects tend to have long-lasting 
effects—both intended and unintended—on the living conditions of the entire governed 



population, citizens and noncitizens alike, or a significant part of it. The end in view may 
justify the effects retroactively, but in order to explain thern, one should take into account the 
dynamics created by the modes of operation animating a project and the constraints imposed by 
the regime to frame and contain it. 

Thus an electronic fence, for example, may become part of a state’s mode of operation in the 
realm of movement control; a specific system of movement may serve a policy that seeks to 
keep the number of illegal workers below a certain threshold; immigration policy and the 
control of workers’ movement may serve a neoliberal project; they may also be part of a 
different naţionalist project. These projects might conflict locally but still feed each other in a 
way that preserves and reproduces the template of the regime. Governments may exercise 
policies that do or do not follow a certain set of state projects; many nongovernmental actors 
may contest or support policies because they see them as linked to state, naţional, or class 
projects that they wish to promote or undermine. Policies, like modes of operation, may 
reproduce or undermine the regimes within which they are carried out, but their effects are 
often contradictory, ruling each other out, or accumulate slowly and dissipate quickly. Projects 
often involve numerous state apparatuses, naţional movements, or large corporations, but at the 
same time they may amplify the reproductive or transformative force of local agents and modes 
of operation. 

A regime is an ideal structure that should be imagined on the basis of the regularity of the 
rules and practices it guides, and by which it is reproduced. Projects are more or less 
concerted sets of actions motivated and directed toward a goal, for which they mobilize state 
apparatuses and resources. Usually this goal is unachievable as such; there is always more to 
be done, conquered, or reformed, and the movement becomes perpetuai. A state project, too, 
has a form, of course, but this form is not determined by the motivation and intentions of the 
people involved; it is, rather, shaped by certain dialectics between the regime that constrain 
and enable the project and the particular modes of operation seeking to implement it. Regimes 
are truly distinct when they mobilize and constrain projects, policies, and modes of operations 
in a distinct way. 

A regime is a constellation of elements made up of various state projects, multiple policies, 
and numerous modes of operation. At least one of these projects should take care of the 
regime’s reproduction, the endurance of the form of relations among its various, multiple 
elements. But a regime is associated with multiple projects and these are not easily 
reconcilable. Regime is a form that keeps changing even in the absence of straightforward 
resistance, because its reproduction depends on modes of operation, policies, and projects 
pregnant with unintended consequences. Regimes frame, caii for, make possible, and constrain 
projects; projects reproduce, but also reform, transform, and, more rarely, undermine regimes. 

SOVEREIGNTY 

Sovereignty is a way of describing the top of the ruling hierarchy and the structure of 
authorization resulting therefrom It presupposes the hierarchical organization of the ruling 
power and its claim to monopoly over the legitimate use of violence in a given territory. 
Distinction should be made here between state sovereignty and the sovereignty of a ruling 
power in the state. The former is an aspect of an internaţional order of things whereby the state 



is the highest recognized form of authorized governance within a given territory. By this order, 
essentially there is no longer any place on the globe that is not a territorial part of a state (or, 
in some rare cases, the control over which is arranged by agreement among States). Likewise, 
there are no people who are not defined as bound to some sovereign power or other: as its 
citizens or as its noncitizens (whether because they have been denied or not yet granted 
citizenship). A ruling power is considered sovereign when the sovereign ruling powers of 
other States recognize it as a supreme power authorized to regulate all forms of power 
relations within the territory over which it rules. 

A sovereign power within a state assumes or claims the sovereignty of the state. The 
sovereignty of this power consists in the authority to impose closure on any matter in dispute, 
in any political, legal, financial, or administrative discussion, to bring such a discussion, 
dispute, or violent conflict to an end, and to declare the continuation of the dispute or conflict, 
or of some of its forms, to be unlawful. Often, the sovereign is ascribed with power and 
authority that are singular, indivisible, unified, and relatively stable. Damage to the unity and 
stability of sovereignty as an institution has usually been considered weakness of the 
government itself. 

Following and revising Cari Schmitt’s notion of sovereignty, we give up this image of unity 
and emphasize the moment of decision that aims to produce an effect of absolute closure upon 
the matter at stake, on the one hand, and to the ruling authority that takes the decision, on the 
other. The sovereign decision pretends to put an end to the clash between the governing power 
and the governed, of the branches of government among themselves, or of the governed among 
themselves. Sovereign closures may be brutally imposed or readily accepted. They may be 
exercised through killing or granting amnesty suspension of the law or legislation, issuing a 
decree or annulling one—as long as further possibility of legitimate contestation of struggle is 
no longer legitimate, and all who persist in their struggle are oudawed, marginalized, 
oppressed, excluded, or eliminated by means considered legitimate even when they are illegal. 

The authorized pretension “to put an end to it” might be ascribed to and manifested by all 
echelons of the ruling apparatus, from the lowest official of the internai revenue service, the 
traffic policeman, or city parking inspector up to the highest ranks of government. The authority 
to put an end might shift among leaders of the army government, or the juridical system It 
might reside in parliament or on the batdefield, in the gray corridors of bureaucracy or the 
hallowed halls of justice. When the military commander orders the erection of a fence, 
ignoring the protests of those who own or use the partitioned land, he appears sovereign. Once 
a judicial authority agrees to continue—and then put an end to—the legal dispute regarding that 
land, the presiding judge appears to be the sovereign. And when the lower-ranking military 
commander at the site orders suspension of the dismantiing of the fence, thus overlooking the 
court’s ruling, then he—the junior commander—has actually made the latest sovereign 
decision. Sovereignty is always provisional, parţial, split among various ruling positions, and 
negotiable among holders of power and authority, between governing power and the governed, 
unlike its inherent pretension to be final and decisive and issued by the highest and clearly 
recognizable authority. 

In a modern state, the government draws its legitimacy from its pretense to define and act on 
behalf of the common interest shared by the ruling power and its governed subjects. This 



shared interest might take the form of an interest in the future, security, well-being, 
development, growth or expansion of a state, a nation, or a people. The supreme justification 
for the government’s acts is formulated as the interest that the ruling power claims to share 
with its subjects. Less frequendy, it is presented as stemming from the duty to protect the 
regime or refrain from altering it. But the question of what the good of the state or the people 
is, and to what the regime’s precepts are committed, is an open one, which many aspire to 
answer. So, too, is the question of what the supreme principie or source of justification of the 
ruling power is: the state, the nation, the people, the regime, or that power itself. The sovereign 
power stands out among all rival authorities in this dispute by claiming to be the final authority 
to determine the interests at stake and what principie of justification should be preferred. The 
decision to place the good of the state or of the nation above the law has a familiar 
paradigmatic form: declaring an exception because of which some laws may be suspended, or 
declaring a state of emergency and suspension of the constitution as a whole. 

The authority to decide on the exception, which defines sovereignty according to Schmitt,® is 
actually only one of sovereignty’s several typical features, and only in certain constellations of 
the legal system within the ruling apparatus does it become the supreme factor. Even then, the 
sovereign power does not act in a void, and any of its most final decisions may be thrown back 
into the legal, political, or military field from which they are supposed to be extracted. 

Various thinkers from Jean Bodin and Thomas Hobbes to contemporary theorists of liberal 
democracy have believed that the stability and functioning of the state depend on the existence 
of a single, unified, clear, and distinct sovereign authority. Such an authority is never the case 
in actual States, but a certain continuum may be discerned in terms of divisions and instability 
within the government and the ability of any authority to reclaim “the closure authority,” 
namely the authority to put an end to any dispute, procedure, or project. In a representative 
democracy where the rule of law is respected, the demos—that is, the citizenry—is considered 
sovereign, because every once in a while, citizens eligible to vote can disestablish the existing 
government and replace many of its authorized officeholders. But this limited moment of 
sovereign authority granted to the citizens should be juxtaposed with a myriad of other 
moments of sovereign decisions spread across the entire sphere of governance. 

This distribution of moments of sovereign decision, the possible negotiation that precedes 
and follows such decisions, and the level of centralization in each of them is another feature 
that characterizes and differentiates regimes. A recognizable, reiaţively stable pattern of 
distribution characterizes any rule of law. In a liberal democracy, the principles of distributing 
sovereign decisions among the three branches of government are part of the constitution but are 
also negotiable among the various authorities within the government, and between the latter 
and the governed. In an absolute monarchy or under tyranny it is of the utmost importance to 
represent the distribution of sovereign decisions as emanating from the sovereign power itself, 
grounded in its supreme authority, no matter how dispersed and distant from the highest seat of 
power they actually are. In a democracy, it is of the utmost importance to represent this 
distribution as emanating from the “people.” In a militarized colonial regime that 
characteristically rules by decrees (as opposed to the rule of law), sovereign moments are 
dispersed and distributed in an unstable manner among the state security forces and settier 
militias, and this unstable distribution is of the essence.^ 


POLITICAL SPACE 


This is a space of relations, actions, and commumcation that occur wherever people live, 
assen±)le, come into contact and speak with one another, negotiate, or influence one another’s 
actions. The existence of such a space is its own end, and it precedes the supposedly collective 
interests of the group(s) that share(s) it, because it is through this space that a group comes into 
being.^ 

Regimes differ in the way ruling power sets limits and establishes boundaries for political 
space. Usually the government cannot take over political space in its entirety leaving no 
residue of exchange free of its dictates, and subjugating the people who inhabit this space to its 
rules and orders. As Hannah Arendt showed, the effort to completely and systematically 
eliminate political space is a hallmark of totalitarian regimes. On the other hand, the principie 
of open access to that space is a precondition for a modern liberal democracy and its 
realization is an ongoing task and challenge for government and governed alike. From the 
government’s point of view, political space is a source of legitimacy but also of excess that 
must be contained and of instability to be stabilized. From the point of view of the governed, 
political space is a crucial resource in their attempts to benefit from power and be protected 
from its harm 

The fact that in democracies many citizens might become a part of the government, and that 
many agents of this power will eventually become simple citizens again, softens the decisive 
difference between the governmental point of view and the civil one but cannot entirely erase 
it. Whoever has been elected or appointed to rule takes a position that he or she wishes to 
preserve or reinforce, and expand the authority that is ascribed to it. The inherent interests 
embodied in such a position—the authority, responsibility access to information, and 
subjection to other ruling figures or dependence on them—determine the point of view, which 
is structurally and principally different from those of the governed, who do not bear governing 
responsibility, do not enjoy such authority, and do not compete for power. This difference is 
irreducible (even though its scope and costs for the governed vary), and its removal, as it 
were, does not express liberation but rather the disavowal of the way one is governed. This 
difference is grounded in the actual ruling relation itself, which in various given situations 
splits the planes of action, the field of vision and discourse, along the essential divide between 
those authorized to command and those bound to obey. 

The difference between the ruling power and the governed is played out and articulated in 
two related but distinct planes: the plane of being governed; the plane of sharing government 
and partaking in governance. The political space is where this (often ignored) distinction 
comes into the open and is partiy bridged at the same time. Limitations and possibilities of 
action on one plane do not necessarily reflect those existing on the other. Thus, subjects of an 
enlightened monarch may be protected from the caprices of a power that they can never share, 
while citizens in a democracy might be governed poorly being directiy exposed to the whims 
and delusions of a ruling power in which they can fully share. 

Wherever power is problematized, the political space is open. The government might try to 
impose rigid rules of entry into that space and harsh restrictions over negotiable issues, but it 
could never entirely destroy the potenţial of resistance and preempt the attempts of the 
governed to violate the rules limiting their access to the political space or to create it where it 


is least expected. Once in the political space, the governed may strive to change the conditions 
under which they are governed or the form and extent to which they may share in government 
(or both). These are two different—and not always compatible—directions of action, and 
different groups in the governed population have different stakes in them Some groups are 
better protected than others, some groups have a larger share in power than others, and the 
former cannot simply be identified with or mistaken for the latter. This difference between the 
two planes is an important characteristic of any regime and crucial for understanding the 
Israeli regime. 


Our main claim in what follows is that the Israeli Occupation should not be perceived as a 
distinct project but rather as a regime, not as a task of the governing power but rather as a 
separate, uniquely characterized form of political rule. Perceiving the Occupation as a task and 
the difficulty of seeing it as a regime may help us explain the special temporality of the 
Occupation and its disrupted spaţial borders, the willingness to accept colonization, and even 
join it, but also the transition, with hardly a jolt, from colonization to separation. Finally the 
invisibility of occupation as a regime and the naturalness with which it is accepted as a project 
amalgamate the two parts of the Israeli regime and recruit most Israelis subjected to a civil- 
democratic regime to cooperate with the maintenance of the tyrannical regime in the Occupied 
Territories, while still regarding themselves as citizens of a democracy. 



7 STRUCTURAL DIVISIONS AND STATE PRO JECTS 


TWO PLANES OF POWER 

We broach the question of the Israeli regime with two assumptions. First, the occupation of the 
Palestinian Territories in 1967 and the subjection of three and a half million Palestinians to 
Israeli rule have lasted long enough—over four decades—to be counted as a constitutive 
element of the Israeli regime. Second, the various ways in which the Occupied Territories and 
their Palestinian populations are separated and excluded from the main body politic, 
geography law code, and bureaucracy of the Jewish state are precisely the ways in which they 
are governed, and any attempt to characterize the Israeli regime must take this mechanism of 
separation into account. 

The (theoretical) situation would be simple if we could now claim one of two things: that 
only Jews can be citizens of the Jewish state, or that the main dividing line is not between 
Jews and non-Jews, but rather between Israeli citizens and noncitizens, and that this division 
overrules naţional, ethnic, and geographical ones. The first claim is obviously false, for almost 
20 percent of the Israeli citizenry is non-Jewish. The second claim overlooks differences in the 
accessibility of civic status: the distribution of rights between the two naţional groups and their 
ability to use them Jewish immigrants are guaranteed civil status by the Law of Return (and 
they need not even be naturalized before taking advantage of the biased distribution of rights 
and resources), while non-Jews can hardly be naturalized at all; prevention by law of the 
return of Palestinian refugees to their land; legal and administrative discrimination of non-Jews 
seeking naturalization in order to be reunited with their spouses, children, or parents who are 
citizens; differences in rights to buy and access land, unequal distribution of government 
spending, investments in infrastructure, education, and so on.^ In other words, the (theoretical) 
situation is not simple, because neither of the two principles of division—civil and naţional— 
can be reduced to or subsumed under the other. 

The two divisions are neither mutually exclusive nor necessarily consequential. They 
coexist and converge under one governing power, not subjugated to each other but rather 
intersecting, with no stable hierarchy between them, and they are articulated differentiy in the 
two planes of governance: sharing power and being governed. The naţional or ethnic 
difference is decisive as to participation in governing power. The civil difference, on the other 
hand, is decisive as regards the state of being governed. We must, then, go back and examine 
the two differences, the civil and the naţional, in regard to the two planes of political 
existence. 

The Plane of Being Governed 

The three and a half million noncitizens in the Occupied Territories are governed quite 
differentiy from IsraeTs seven and a half million citizens. The two groups are entitied to 
different protection under the law, and they are exposed to the violence of the governing power 
to a different extent and in different ways. The vulnerability of Palestinian noncitizens in the 
Territories, their exposure to state and settier violence, and to the effects of the ruling 


apparatus’s harsh measures, cannot be compared to that of Palestinian Israeli citizens, however 
severely deficient their civil status is. 

The Plane of Sharing Power 

This is the decisive plane for articulating the national difference. Palestinian noncitizens have 
no legal access to the Israeli political sphere. They are overlooked, not represented, and their 
voice can be heard almost solely through demonstrations, acts of violence, appeals to the High 
Court of Justice, or within the narrow frameworks of diplomatic negotiations. Until the outset 
of the Oslo process they played a marginal part in the lowest echelons of the ruling apparatus 
in the Occupied Territories, as officeholders at the municipal level, clerks, teachers, or 
collaborators. Since the establishment of the Palestinian Authority they have had limited 
freedom to share its governing powers. But they have never been allowed to take part in 
shaping the government that constrains the Palestinian Authority and continues to rule them 
over and above it. Palestinian citizens of Israel, on the other hand, take part in the democratic 
game: they vote in elections and are represented in the Knesset (parliament), serve in local 
government in various capacities, are appointed as judges, and fiii some lower positions in 
public administration and the diplomatic service. If they are Bedouin, they may—and if they 
are Druze, they must—serve in the army as well. 

Such participation is not negligible but very limited. The representation of Arab citizens in 
the judicial system and diplomatic service is minimal, far from reflecting their numbers in the 
population of the state. They are consistentiy distanced from senior positions, both appointed 
and elected, they are not members of the government cabinet or coalition,^ and in the Knesset, 
they are underrepresented in major committees and excluded from briefings in “security- 
sensitive” committees for obvious lack of “security clearance.” 

The influence Palestinians have on the ruling power in Israel is far more limited than that of 
organized Jewish groups outside Israel. No Arab party has ever been part of a coalition that 
formed a government, and the need for a “Jewish majority”^ for deciding on any issue of 
political importance is expressed openly and accepted by the majority of Jewish members of 
the house. The ongoing political harassment and legal persecution of Knesset members such as 
Azmi Bishara, Jamal Zahalka, Hanin Zu’abi, and Sheikh Ra’ed Salah is the most ostensible 
example of nonrecognition of the Arabs’ right to take part in the government, and it is merely 
the tip of the iceberg in the current frenzy of suspicion and incitement against Arab members of 
the Knesset. Relative representation of Arabs in the Knesset (10 percent at most) has never 
corresponded to their percentage in IsraeTs citizenry (nearly double that). In the media, their 
representation is an even smaller percentage. This exclusion is not explicit by law, does not 
formally stern from the definition of Israel as a Jewish state, and is not necessarily dictated by 
the principie of national self-determination.^ But it is a systematic and structural exclusion 
nevertheless, and it actually plays an important part in shaping Israel as a uniquely Jewish 
state: a state that only Jews control, with hardly any non-Jewish participation in its 
administration. 

The dual division (citizens vs. noncitizens and Jews vs. non-Jews) is manifested differentiy 
on the planes of relations between the government and the governed. If only citizens are 


considered, excluding Palestinian citizens from participation in the government can be 
understood as a more or less “natural” expression of “ethnic democracy/’^ or as a repairable 
defect of liberal democracy. However, the distinction between the two planes of power 
relations reflects the naţional difference, is shaped by it, and serves it as well. This naţional 
difference is at one and the same time a product of a stable distinction between the two planes 
and the source of its legitimacy. Mtithin the democratic institutions of “Israel proper,” the 
distinction between the two planes allows for the persistence of inequality between the 
naţional groups on the one plane and relative equality on the other; at the same time, the 
naţional difference enables the separation between the two planes, reducing access to 
governing power without impacting democratic equality. 

In a liberal democracy, where citizens are more or less equally endowed with and share 
rights protecting them from the excesses of the government, it is difficult to stabilize the 
distinction between the two planes of relation to the ruling power. AII citizens can in principie 
become members of the government, and in that capacity they are always also governed, just 
like everyone else. In Israel proper, this distinction is relatively stable, because it is based on 
naţional differences and reproduces them—the essential structure of the existing regime is 
flexible enough to tolerate the formal equality of rights for non-Jewish citizens as long as their 
status as governed is concerned, but it cannot tolerate an equal sharing of power. In the 
Occupied Territories, the difference between the two planes is even more radical, because it 
coincides with the ethno-national difference that intersects the two planes of power relations in 
the same way and does not affect the difference between them Jews share in power and 
benefit from its protection because they are Jews; Palestinians have no political status; they 
can serve the governing power without partaking in it and are expected to accept its rule 
without being given any kind of protection on its behalf. On both planes, naţional identity is the 
sole determining factor. In Israel proper, however. Palestinian citizens are entitied to a 
citizen’s rights, even if less so than Jewish citizens. Druze citizens must, and Bedouin citizens 
may volunteer to serve in the army but they can rarely occupy high-ranking positions in any 
ruling apparatus. 

Ethnicity and geography determine status in entirely different ways for citizens and for 
noncitizens, adding further differentiation to the governed population. Ethnic distinctions have 
important consequences for Jewish and non-Jewish citizens alike. For noncitizens, however, 
the consequences of ethnicity are slight; the decisive difference, dwarfing all others, is 
geographical: whether one lives in the Gaza Strip, the northern West Bank, the Southern West 
Bank, or the Jerusalem district. One’s official address, which is often different from one’s 
place of residence, determines the extent and kind of governmental care to which one is 
entitied and the violent intervention to which one is exposed. Palestinian citizens may be 
harassed and persecuted, neglected and discriminated against because they are non-Jews, but 
they are not legally be forsaken by the state or eliminated. Palestinian noncitizens, however, 
can lawfully be abducted, expelled, eliminated, or completely abandoned. These are essential 
differences that intersect all dimensions of the regime and its ruling apparatus, and penetrate 
all realms of life of its governed subjects. 

Thus Palestinians in the Occupied Territories can be abandoned by the ruling power and 
exposed to its violence precisely because they are noncitizens. The Palestinian citizens of 


Israel can be disposed of, discriminated against, and continuously disempowered precisely 
because they are non-Jews. The complete exclusion of the former, and the parţial exclusion of 
the latter (by denying their access to the echelons of power) significandy reduces the number of 
Palestinians eligible to vote and organize politically and significandy constrains the power of 
those eligible to take part in the political process. The Jewish state can thus adopt certain 
principles of democratic rule in Israel proper because these do not seem to endanger the 
principie of a Jewish majority and the image of the state as Jewish. 

The democratic institutions that function in Israel proper enable—or are at least supposed to 
enable—political organization and even a certain measure of social mobility for members of 
the naţional minority. Social mobility and its political manifestation might jeopardize the 
monopoly held by the dominant naţional group over state institutions and hence the permanent 
quest for ways to limit them without giving up the rules of the democratic game. The 
“Solutions” lie in different legal administrative measures, in discriminatory bureaucratic 
practices based on geo-ethnic demarcations and spaţial segregation,® and in an ethnic-civic 
habitus shared by most Jewish citizens, who pride themselves in their democracy while 
naturalizing the tacit exclusion of Arabs from governing positions and structural discrimination 
against them in the housing and labor markets.^ 

This difference—between two principles of dividing a governed population and two planes 
in which they are inscribed—is so decisive that, in fact, two different regimes really exist 
alongside each other: an occupation regime in the Occupied Palestinian Territories, and an 
ethnic democracy within Israel proper. In both quasi-separate regimes, the determining 
principie is the naţional one, but it has a different meaning in each, because one is basically 
meant for citizens only and the other for noncitizens, and the naţional partition differentiates 
between two kinds of citizens in the first and between citizens and noncitizens in the second. 
The civil partition intersects the regime structure in all its dimensions, differentially shaping 
the relations within the state, distinguishing two separate colonial projects, reaching every 
branch of the intricate ruling apparatus, and touching upon every aspect of life of the governed. 

This double exclusion of Palestinians, as non-Jews and as noncitizens, is not only one of the 
structural features of the two regimes but also an endless, ongoing project. The dual structure 
of the regime can be maintained only as long as the double exclusion is not compromised, and 
it can be achieved through democratic means (i.e., the election of the government in Israel 
proper and the checks and balances to which it is subject) only as long as the two systems of 
exclusion are kept apart. Both of these missions face resistance by Palestinian citizens and 
noncitizens and hence require continual investment of power and resources, and yield new 
technologies of control, dispossession, and (mis)representation. The split between the two 
regimes is the condition for the democratic element of the Israeli regime; the link between the 
two places this democracy in the service of colonial oppression and military dictatorship. 

At this point it may be tempting to see domination of the Territories as a project consisting 
of a series of political rulings, colonial practices, legislation, and procedures especially 
designed to achieve the goal of the Zionist project since its inception—the Judaization of the 
Land of Israel as a whole by colonization of its frontier. However, what originally began as a 
project, or actually as a series of projects, escalated and solidified into a unique, rigid, 
sustainable system of government, a regime that reproduces itself and imposes constraints on 


all governmental actions, plâns, and initiatives in its realm, as well as upon all those taking 
place within Israel proper. Instead of looking at the Occupation as a project, we propose to 
read it as one system of government in a dual regime that structures a series of projects, which 
together work to reproduce the regime, transforming it while preserving its basic grammar. To 
demonstrate this, a more diachronic perspective is necessary. 

1948 

The Israeli regime came into being in May 1948 , when the British Mandate over Palestine 
ended and the State of Israel was established. The main blueprint of this regime, Consolidated 
in the late 1950s, changed gradually. However, with the occupation of the Territories in 1967, 
a decisive change took place. In order to explain this properly one must first briefly describe 
what Meron Benvenisti calls the “first Israeli republic,” which lasted up to 1967.^ At the basis 
of the regime formation that commenced in 1948 lies a violent transformation of the body 
politic and a differential control of two separated naţional groups, only one of which—the 
Jews—can have a real share in political power. Three major state projects that had preceded 
the establishment of the state had been woven together to form the Israeli regime, and enabled 
its reproduction over time: 

1. A majoritarian project aiming to achieve a Jewish majority within the State of Israel through Jewish immigration and Arab 
emigration (forced and voluntary), and the exclusion of non-Jews from most governing institutions. 

2. A colonial project meant to take over vast areas, to found new, exclusively Jewish towns and villages, and to reduce the 
Arab presence throughout these areas. 

3. A destruction project meant to demolish large parts of the Palestinian habitat, annihilate traces of civil Jewish-Arab 
relations, reduce the physical and symboKc presence of the Palestinians, build over the ruins of their homes, and change the 
country’s landscape and infrastructure. 

The two first projects Consolidated within what was called “the Zionist project” and 
combined ideologies, action formations, local initiatives, and various technologies of 
governance that had developed ever since the onset of Zionist settiement in Palestine. The 
destruction project budded as a series of sporadic, local initiatives on the morrow of the 
Partition Plan in late 1947 and expanded when the British Mandate came to an end, combining 
military and colonial practices.^ Immediately following the Partition Plan, all three became 
state projects based on British governing mechanisms, on the one hand, and on the 
organizations and the governing raţionale developed by the Zionist movement since the 1920s, 
on the other. The new state was founded with boundaries far vaster than those allotted the Jews 
under the Partition Plan, and it expelled most of the Arabs living within them It was both 
directiy and indirectiy responsible for the displacement of the Palestinian majority that had 
lived in the area declared as Israel, and for the transformation of the landscape, where the 
Palestinian presence was gradually eliminated. 

Less than a year after the end of the British Mandate, Jewish forces had taken over 78 
percent of Palestine west of the Jordan River. These months of fighting were the phase of 
constituent violence, the violence that instituted the Israeli regime. Arab opposition to the 
Partition Plan was—and has been—presented ever since as the reason and justification for 
expulsion and expropriation, but these policies were not accidental, inevitable results of a war 
fought for other causes. As has often been acknowledged, they were the aim of the colonial and 


majoritarian Zionist projects that preceded the Israeli regime and of the violence that 
constituted it.^^ This violence was instrumental for the new regime and helped the new state 
represent itself as a decolonized nation-state and rapidly repress its own colonial dimension. 
The use of violence was also necessary for continuing the first two Zionist projects and adding 
the new project of destruction, for each of these projects harmed the Palestinians and generated 
resistance that was often violent. Even when the Palestinians became a minority in Israel, it 
was necessary to ensure that they would not place obstacles on the path of the Zionist projects. 

The phase of constituent violence that terminated with armistice agreements in March 1949 
came to be known as IsraeTs “War of Independence” and is depicted as a war of survival or a 
war of national liberation. This, however, was not simply a “war of survival,” if only because 
Jewish insistence on establishing a regime in which the Arabs residents of the country would 
not be able to share power contributed direcdy to creating the existenţial threat. Nor was it a 
“war of liberation,” because the colonial power—the British Mandate—had left of its own 
accord. The Palestinians were not oppressors from whom Jews had to be liberated. They were 
not even party to the armistice talks conducted with the Arab States, where agreements were 
signed that framed themand sealed their fate as stateless. These agreements led to International 
recognition of Israel as the state of the Jews, accepting the armistice lines as the de facto 
borders that defined its territory. Because military forces from Iordan, Egypt, and Syria 
intervened on behalf of the Palestinians, and that intervention ended in armistice agreements, 
the usurpation of power by one ethnic group in Palestine and the suppression of the other could 
be narrated as a war between two equal political entities, a conflict between States. 

Against the background of the demise of European Jewry and the presence of Jewish 
refugees throughout the European continent, the regime gained immediate legitimacy in and 
support from some countries, most importantiy from the USSR, and parţial, hesitant, and 
gradual legitimacy in most Western countries. However, the actual existence of the Jewish state 
and its right to exist as a Jewish state have not been seriously contested in the West ever since. 
The destruction inflicted upon the Palestinians has become a lingering “refugee problem,” 
whose resolution—it is generally believed—must be achieved without undermining the Jewish 
supremacy in the new state. 

The effort to legitimize the new regime had to ignore more than a hundred civil contracts 
between Jews and Arabs, achieved locally throughout the country in order to prevent violence 
and hostilities, and to dismiss their potenţial to serve a different form of coexistence (Azoulay 
2012). The new regime met with opposition fromthree groups: the Palestinians who had been 
expelled from their land for the sake of creating a Jewish majority and whose right of return 
the regime consistentiy denied; the Palestinians remaining in Palestine; and groups of Jews 
who did not favor the partition of Palestine, opposed the expulsion of Arabs, and objected to 
the massive exertion of violence. Eittie is known about the number of these Jews; their 
opposition was silenced and denied access to public space, and no data was gathered about it. 
The opposition included anti-Zionist ultra-orthodox Jews, communists, veterans of the Jewish 
Peace Alliances, Brit Shalom and Kedma Mizracha, and Jews who traded with Arabs and 
others who had Arab neighbors and friends. It is likely that among the many who refused to 
enlist in the Israeli army or shirked the first draft in August 1948,^^ quite a few did not agree 
with the goals of enlistment. 


Jewish opposition rapidly dissolved, but Arab resistance remained intact. This resistance, 
within and without, along with the government’s reluctance to complete the expulsion and 
proceed too fast and openly with the destruction project (which only few perceived as such) 
meant that none of the two other projects that had shaped the new regime and now became state 
projects could be completed. Nor were any of the goals that the regime had already achieved 
ensured. For the sake of stability and continuity it had to persist in executing the state projects, 
which required the recruitment of a large number of citizens. Pre-state Zionist ideological 
narratives depicting the majoritarian and colonial projects as natural and inevitable were 
reiterated without accounting for the major change in power relations that had taken place in 
the meantime, while the destruction project was never acknowledged as such. Acts of 
expulsion, demolition, confiscation, and expropriation were denied or consciousness of them 
was repressed. If need arose, they were presented as a part of a necessary policy and a just 
war. Under such circumstances, a new project grew and established itself: the project of 
regime preservation. 

Each of the three Israeli state projects contributed in some measure to filling the gap 
between the way in which the government treated the three groups it ruled and separated: 
Jewish citizens. Arab citizens subject to military rule, and the expelled Palestinians who 
became refugees. Being denied the right of return and unwilling or unable to integrate into their 
host countries they became a designated group whom the Jewish state refused to rule. 
However, this did not suffice. In order to preserve the regime, those Palestinians remaining in 
Israel had to be isolated from their brothers in the West Bank, Gaza Strip, and refugee camps, 
and excluded from sharing power in the ruling apparatus of the new state. The weak Jewish 
opposition that opposed the etatisation of the Jewish nation and the ethnic nationalization of 
the state apparatus—had to be further marginalized. While the 150,000 Palestinians who 
remained in Israel were placed under military government, many of the democratic practices 
and institutions of the Zionist movement were adopted by the state. However, this instituţional 
shift had to be supplemented with ideological work to maintain its democratic nature. One had 
to forget the recent colonial past of the Zionist movement and stress the fate of the Jews during 
and after World War II as a nation of victims, refugees, and persecuted people, dismiss as 
irrelevant or illegitimate the Palestinian majority who opposed the creation of this regime, and 
establish the expulsion of Palestinians as an irreversible act. 

The Jewish citizenry was quickly socialized into the logic and justifying narrative of the 
new regime by various means, ideological and coercive, aiming to turn them into willing 
partners and recruit them for various projects. The creation and establishment of a new 
political habitus that enabled the Jewish governed not to recognize the disaster that they as 
citizens—or their fellow Jewish citizens—had wrought upon non-Jews governed alongside 
them, past or present, was central. The violence inflicted on the Palestinian governed was 
presented as self-inflicted and their deportation as voluntary; Palestinian opposition to the 
Partition Plan was presented as a ground and reason, excuse, and justification for anything that 
had happened to Palestinians ever since November 1947—as though agreement to the Partition 
Plan had been the only logical political and moral option. The outcome of the disaster was 
alternately denied and justified, and the Jews’ role in its creation was repressed. The 
devastation of European Jewry and the fact that Jewish survivors found refuge in the State of 



Israel served to justify not only the creation of a Jewish state but also the Palestinian disaster 
that went along with it, as though the new reality were an act of historical rectification, 
exonerating Israeli Jews from any responsibility for or link to the disaster they had caused. 

The Palestinians’ opposition to the new regime facilitated the presentation of them as an 
“exterior,” an enemy threatening the integrity of the regime and the existence of the state (which 
were equated). The annihilation of Europe’s Jews, the Arab forces from neighboring States 
joining the Palestinian side during the violent struggle that took place immediately after the 
founding of the state, and the threats made by Arab regimes against the “Zionist entity” all 
contributed to the construction of reality in terms of a war of survival imposed upon the Jews, 
a “no choice” war with no end in sight, in which every Jew was obliged to take part. Against 
this historical background, we must now lookbriefly at the three major Israeli state projects. 

COLONIZATION AND MAJORITARIANISM 

Formally, and from the state’s point of view. Israel was established as a democracy and its 
citizens were granted equal rights. Ethnic cleansing in 1947-49 and Jewish immigration in the 
years that followed reduced the Palestinian population to less than 10 percent of the citizenry 
and made the contradiction between pronounced democratic principles and the Zionist claim of 
a Jewish nation-state somewhat less visible and more tolerable—for Israeli Jews, at least. 
Most of them considered Israel a democracy even as it prevented the Palestinians refugees 
from repatriating after the war, took over most of their land and property and imposed severe 
restrictions on the movement and activities of the remaining Palestinian population during 
eighteen years of military government. The subjection of the Palestinian minority to marţial law 
and the dispossession of those who became refugees were conceived of in terms of the 
inevitability of emergency law and justified as an exception to the legal system, which 
pretended not to undermine its democratic principles. Marţial law also provided a pretext for 
the other state project at work throughout the country: a project of destruction that reshaped the 
landscape, erased such traces of Palestinian presence as still existed, separated Palestinians 
from Jews in the remaining mixed towns, and minimized opportunities for civil coexistence. 

But in the early 1960s, new trends appeared in Israeli politics. Groups seeking 
liberalization of the economy and democratization of the regime were growing stronger. These 
aspired to a less centralist regime that would improve the standard of living, especially for the 
middle class, expand individual freedoms, and change the relation between the state projects 
for which the public was expected to exert itself. At the same time, more voices were heard 
struggling to end the military government of Palestinian citizens of Israel. National liberals, 
Zionist leftists, and Arab leaders joined in the struggle against the military government, which 
was in fact a separation regime imposing an inferior status upon Arab citizens and constituting 
a convenient platform for their ongoing dispossession. Marţial law was repealed in December 
1966. If the tendencies expressed by this change of policy had been carried on uninterruptedly 
and the territory and population under Israeli domination had not expanded after the war of 
June 1967, a steady process of democratization of the Israeli regime might conceivably have 
occurred. But the abolition of the military separation regime at the end of 1966 turned out to be 
a mere passing episode. The war in 1967 was the harbinger of a new separation regime— 
stable, stronger, and much less democratic. 



The regime constituted in 1948 and the one that began consolidating after the occupation of 
the Territories in 1967 form a continuuni, and they exhibit quite a few similarities. The main 
one is naţional separation and the identification of the political demos with the Jewish nation, 
while discriminating against and oppressing the Palestinians. But these similarities cannot blur 
the crucial structural differences between the two regimes, especially with regard to the 
containment and separation of the governed Palestinians and their exclusion from sharing 
power. 

The regime of the “first Israeli republic” (1948-67) was shaped by the exclusion of Arabs 
from the land, from the public sphere, and from governing bodies, and by the expansion of 
Jews throughout the territory defined as Israeli. Reduced Palestinian presence was obtained by 
expelling and displacing hundreds of thousands of Palestinians, sealing the borders to prevent 
their return. At the same time, the rapid absorption and setdement of Jewish immigrants from 
the refugee camps in Europe and from all Arab countries helped to establish a clear Jewish 
majority. Under such conditions, the colonial project and the majoritarian project were 
congruent and mutually empowering. Most state apparatuses worked to promote these two 
projects, in which enormous resources were invested, and they were joined by numerous local 
iniţiaţi ves. 

The situation in June 1967 was radically different. The two projects—colonial and 
majoritarian—quickly adjusted themselves to the addition of vast territories and a large 
Palestinian population to IsraeTs domain of control, defined new arenas for action, and 
developed tools accordingly. In the first decade, the colonial project that turned to the new 
territories was reluctant, hesitant, and subject to dispute and contestation within Jewish 
political society. At the same time, a new, hardly disputed colonial iniţiative took place in the 
Galilee, whereby small Jewish localities were built adjacent to and topographically above 
Palestinian villages and towns. The settiement of the Galilee had an explicit majoritarian aim 
—it was officially defined as the “Judaization of the Galilee.” Majority-minority relations in 
this part of the country were perceived as a naţional problem that required state intervention, 
and colonization provided a means to solve it. 

The settiement project in the Occupied Territories, on the other hand, was torn between two 
approaches at the time. The first, shared by “left-wing” or “dovish” parties and exemplified in 
the “Alon Plan” to partition the West Bank between Israel and Jordan wished to promote the 
colonial project within the strictures of the majoritarian one and limit Jewish expansion to 
areas reiaţively free of Palestinian localities. The second, advocated by the so-called hawkish 
or right-wing parties and led by Gush Emunim, ignored or postponed the question of a Jewish 
majority and sought to obtain, not a Jewish majority, but rather a Jewish presence throughout 
the Occupied Territories. 

The interplay between the two projects was framed and limited by the negation of three 
known modes of action. On the one hand, as Israeli society grew more liberal and the 
International community became less tolerant of mass expulsion of Palestinians from the 
Occupied Territories, this no longer seemed possible or desirable. On the other hand, the need 
to preserve a Jewish majority among the state’s citizens had become an axiom accepted by 
most Israeli Jews, hence the option of naturalizing Palestinians as Israeli citizens was also 
ruled out. And in between these two negations, there was a third one that created the temporal 



framework both projects needed: withdrawal fromthe Territories was either precluded (by the 
Right) or postponed indefinitely (by the Left). 

The direct result of this triple negation was that the Palestinians in the Occupied Territories 
had to be ruled as noncitizens. An essential structural tension and friction were thus interposed 
between the two projects, resulting in discrepancies that were usually blurred and made to be 
forgotten. The majoritarian project worked to keep Palestinians out and preserve the 
separation between interior and exterior (first in physical space, and then gradually and mainly 
in economic and juridical space); the colonial project expanded into what had been defined as 
exterior, risking the Jewish majority in some areas, while trying to interioriza others so as not 
to jeopardize the Jewish majority.As the latter approach gained ground, and in view of the 
new demographic reality and the frequent interaction of Jews and Palestinians in various 
spheres, above all in the economy maintaining a Jewish majority became no longer merely a 
quantitative matter but a qualitative one as well. In various situations, whether in employment 
or trade, real estate or Services, the Palestinians—devoid of rights—^were not permitted to 
organiza, could not demand their rights, and were kept subaltern in order to preserve Jewish 
supremacy in every field of interaction. 

Aliya, that is, fostering and absorbing Jewish immigration to Palestine/Israel has always 
been conceived of as the major, most decisive instrument of the majoritarian project. But 
before the disintegration of the Soviet Bloc, only a few visionaries believed that this project 
could cope with the significant demographic shift created by the war of 1967. The Zionist Left 
has always seen this shift as a strong argument against annexation of the Territories, and against 
Jewish expansion into densely populated Palestinian areas in general. In the early 1990s, the 
demographic balance shifted once again because of Russian immigration. But in the late 1990s, 
and especially after the collapse of the negotiations under the Oslo Accords, something else 
changed: the nonpartner dogma gained ground, mainstream Israelis realized that “the conflict” 
was not going anywhere and that Israel! rule in the Territories was not going to end in the 
foreseeable future. Forceful naturalization of Palestinian noncitizens seemed out of the 
question, and a clear Jewish majority not only in Israel proper but rather in the Territories 
seemed crucial for maintaining the image of Israel as both Jewish and democratic. 

This is the context for understanding the “disengagement” plan: about a dozen settiements 
and fifteen thousand settiers in the Gaza Strip were sacrificed in order to erase one and a half 
million Palestinians from the census, thus gaining a clearer Jewish majority in the rest of the 
land (along with some other political benefits in the International arena). As a mode of 
operation, disengagement has been very different from absorbing Jewish immigration, but the 
two are part and parcei of the same majoritarian project. The “disengagement” was an 
ingenious plan, because it allowed Israel to maintain its grip on Gaza and, at the same time, 
stage a separation between the population and the territory that rids Israel of its 
responsibilities to the Palestinian population. It could be achieved, however, only at the 
expense of the colonial project. 

As we have seen, the majoritarian project has often required that certain restrictions be 
imposed upon the expansionist drive of the colonizing forces. The colonial project seeks to 
establish a Jewish presence in every bit of the land. The majoritarian project concerns 
population growth and decline and it takes geography into account when whole regions are 


about to lose their clearly Jewish majority (as happened in the Galilee, in the Jerusalem 
region, and in some other mixed cities inside the 1949 borders). The majoritarian project is 
also compatible with respect for individual human rights, but opposes the rights of Palestinians 
as a naţional group. For the Jewish colonial project, on the other hand, respect for human rights 
that restricts dispossession and forbids transfer of non-Jews is simply an obstacle, to be 
removed whenever possible. At the same time, the colonial project may be compatible with 
naţional rights—as long as these are respected within areas designated stricdy for Palestinians. 

After 1967, the creation of two systems of government generated a certain division of labor 
between an unruly colonial project, which only externai pressure could restrain, and a more 
civilized colonization that takes place as part of the routine work of state apparatuses dealing 
with planning, housing, and population growth. The colonial project in the Territories was 
imposed by the military to which it has never ceased assigning new tasks, heeding the 
colonists’ new whims of adventure. This mode of expansion has inscribed the naţional 
separation in space. However, at the same time, it has never stopped creating more and more 
zones of Palestinian resistance and friction between Jews and Palestinians, thus requiring 
ever-new means of separation to avoid the harmful effects of such friction. 

The majoritarian and colonial projects each have their own ways of articulating the split of 
the Israeli regime into two distinct systems of government: civil and military. They use, 
reaffirm, and reproduce the matrix of separation differendy respecting or ignoring the three 
types of separation in distinct ways, which may be used to characterize their basic modes of 
operation. Where separation and friction unfold differentiy within the different state projects is 
also where they most visibly clash or collaborate. 

DESTRUCTION 

Part of the violence exercised in the late 1940s took shape as a project of destruction and 
gained momentum with the advance of Jewish forces. Tens of thousands of Palestinian houses 
were destroyed in five hundred towns and villages during and right after the ethnic cleansing of 
1948-49, and numerous others were destroyed in later land confiscation in the years prior to 
June 1967.^^ The destruction that usually took place after the displacement of the Palestinian 
inhabitants was meant mainly to create a new geopolitical landscape from which all traces of 
Arab presence had been erased. The new landscape was also supposed to support the Jewish 
claim to the land, while making the Palestinians aliens to it, whether without or within. 

From 1967 on, the destruction project was no longer directed at “empty” villages and 
“abandoned” houses but rather at inhabited ones. Instead of being meant only to resettie Jews 
or change the landscape, destruction became a means of clearing thoroughfares in the refugee 
camps, punishing suspects of resistance, and undoing “illegal construction.” Unlike the efforts 
seen within Israel proper to erase traces of the destruction and restore the scarred landscape, 
in nearly every episode of destruction in the Occupied Territories, restoration has been 
prevented and the rubble remains for a long period of time, bearing witness to the relations of 
control. Destruction has turned into a device for subduing resistance and controlling the 
Palestinian population, justified ad hoc, respective of local circumstances. These entail similar 
techniques and tools (bulldozers, explosives, bombs) but reflect different policies and are 
integrated into separate modes of operation. Understanding the destruction according to the 


way it is framed, represented, and justified by the ruling apparatus, however, misses the 
cumulative effect of repeated acts of destiuction—keeping the Palestinians temporary residents 
in their own land, residents who have no private space to shelter in, and whose public space is 
spotted with ruins that proclaim and document the temporariness of their lives. This effect 
becomes clear when one realizes that house destiuction has been an ongoing project since 
1967: 24,813 Palestinian homes had been demolished up to July 2010.^“^ 

Destiuction has continued within the Green Line as well, usually under the pretext of 
undoing “illegal constiuction.” As a policy, it has been used differentiy when targeting 
Palestinian citizens and noncitizens in Gaza, the West Bank, East Jerusalem, and the Negev. A 
clear correlation can be seen here between the civil status of the victims, or lack of it, 
exposure to the threat of destiuction, and the number of houses actually destioyed. As a mode 
of operation, it is not the last resort, not even within Israel proper, but it is a relatively 
available one, incorporating humanitarian concerns for those affected by the destiuction’s 
collateral damage, while ignoring the basic human rights of the direct victims. As a means it is 
used irrationally: manpower and tools invested in destiuction are not related to any profitable 
production, while property and landscape are destioyed and treated as purely dispensable and 
superfluous; the very decision to destioy turns them into waste. The real effect of destiuction is 
hardly ever accounted for: the ongoing destiuction has enabled the change of landscape and the 
production of a physical reality that has suited the hegemonie historical narrative and sowed 
blindness to the Palestinian presence in the countiy. This is an embedded blindness in Jewish 
citizens, passed on from generation to generation. It does not enable one to see Palestinians as 
victims of a regime-made disaster; it makes the Palestinian demand to return groundless and 
proof of their intention “to destioy Israel.” Ongoing destiuction helps present the Palestinians 
as foreigners on their land, a minority in the Jewish homeland, temporary stateless refugees. 

THE LIBERAL PROJECT 

The colonial project did not go uncontested. As early as the late 1950s, Jews and Palestinians 
called for political liberalization in order to grant full political rights to the minority of 
Palestinians who had not been expelled. When the military government was abolished in 1966, 
there was a degree of political and economic liberalization and democratization, which 
continued at least till the Second Intifada in October 2000. 

The liberal project has two separate but intertwined channels: economic and judicial- 
political. The liberal economic project began with opening the labor market to unorganized, 
rightiess Palestinian labor. The capital market gradually fell in with the labor market and 
liberal tendencies have turned neoliberal. The outset of the liberal political project could 
already be detected in the late 1950s, in the stiuggle to abolish the military government; it 
peaked in the basic laws passed in the early 1990s, as interpreted by the Supreme Gourt, under 
the leadership of its president, Aharon Barak. This “judicial revolution” served as the basis 
for “lawfare” by various civil organizations on behalf of Palestinians in Israel and in the 
Occupied Territories. In spiţe of a few tiiumphs, however, it had no effect on the principles of 
separation of Jews and Arabs, and of citizens and noncitizens. 

The two liberal projects, then, had a clear limit: they never doubted the Jewish monopoly on 
the state apparatus and the inclusive exclusion of Palestinians in the Occupied Territories. 


Thus, for example, the incorporation of Palestinian labor into the Israeli economy would not 
have been possible had it implied recognition of Palestinian workers’ rights, including the right 
to unionize. Conflicts that broke out, especially between judicial liberalization and the 
majoritarian and colonial projects, were always managed within this framework. The liberal 
trends could disrupt or delay these projects, but they could not change their course. Various 
interventions by the Supreme Court might be mentioned here, mostiy grounded in the new basic 
laws: a ruling concerning the acceptance of Palestinian citizens as residents in Jewish 
communities, a ruling about the status of Arabic as an official language, the intervention of the 
court to abolish discrimination in education of the Arab sector, and interventions of the 
Supreme Court in matters of violated human rights in the Occupied Territories. In many of the 
cases, the government managed to circumvent the rulings of the Supreme Court, delay their 
implementation, or sabotage them Such failures and parţial, mostiy ephemeral, successes have 
been common in the liberal political project, whether before reaching the court, during the 
hearing, or following court rulings. 

The politics of the Israeli economy became explicitiy neoliberal at the time of the Oslo 
Accords, and neoliberal market forces played a full part in the redeployment of the ruling 
apparatus in the Territories and the privatization of some of its branches.^^ Most of the 
economic elite supported the Rabin government and were directiy and indirectiy involved in 
the peace talks and the implementation of the agreements. However, officials in the military 
and security apparatuses took senior positions in big corporations soon after their retirement. 
The prospect of new spaces in the region soon to be opened to Israeli corporations was part 
and parcei of the peace rhetoric at the time. Mtithin this framework, industrial zones were 
created at the border crossings from Israel into the territory of the Palestinian Authority. These 
enabled Israeli capitalists to employ cheap Palestinian labor without letting Palestinians back 
into Israel proper. Israelis also played mediating roles in raising foreign money for the 
Palestinian Authority and the mushrooming NGOs working in the Territories. Mtith the collapse 
of the Oslo Accords and the consolidation of the separation policy in the Occupied Territories, 
the same economic forces enabled the removal of Palestinians from the labor market and 
flooded it with foreign workers. IsraeTs integration into the globalized neoliberal economy 
also contributed to the flourishing of security and hi-tech industries that used (and are still 
using) the Occupied Territories as a laboratory for developing new tools of monitoring, 
surveillance, and interception, making Israeli companies a strong player in a growing 
internaţional market of security devices.^® 

Hence, while Jewish colonization squarely contradicts judicial-political liberalism, it has 
both been quite nicely served by economic liberalization and neoliberalism and served them 
well. The liberal political project has become the business of a shrinking minority of 
politicians, lawyers, and human rights activists, and its main stronghold in the state apparatus 
has been the Supreme Court. This has been a very weak stronghold, because the court has fully 
accepted the separation between citizens and noncitizens, ignored some of the basic rules of 
the Geneva Convention regarding the protection of populations in occupied territories, and too 
easily accepted claims made by the security forces. The court has hardly ever contested the 
rule of the military government and the wisdom of its security experts, and has never 
confronted the basic question of the legality of the Jewish settiements in the Territories. 


Within Israel proper, the liberal project supports those aspects of the regime limiting and 
constraining the majoritarian project, but without contesting the Jewish monopoly on 
governance and usually without proposing a clear response to the demonizing rhetoric of the 
“demographic threat.” The collapse of the Oslo process in summer 2000, the Second Intifada, 
and the overall transformation of the internaţional arena following 9/11 further weakened the 
forces engaged in the promotion of judicial liberalism and made them politically superfluous. 
After a brief opening, the government has been closed to Palestinian participation again, and 
the very demand to share this power has been interpreted as an existenţial threat. 

However, the novelty of recent years does not lie in this exclusion but in the outspoken 
acceptance of the discriminatory dimension inherent in the Zionist project as a whole. More 
and more Jews are now ready to adopt racist discourse, demand constituţional 
institutionalization of discrimination against non-Jews, struggle to reestablish separation lines 
in places where they have been blurred, and try to shackle the Supreme Court in its discussion 
of the status of Palestinian citizens. At the same time, fewer Jews are ready to stand by their 
fellow Palestinians, and the space open for their political action constantiy diminishes. 

However, weakened though they are, the liberal forces are still active, liberal and 
democratic elements are still inscribed in Israeli law and IsraeTs political system, and the 
Israeli regime’s need to brand itself as a democratic state has not vanished altogether. Most 
important, the regime in Israel proper is still distinctiy different from that in the Occupied 
Territories. This difference exists in spiţe of the ethnocratic and racist processes taking place 
in Israel itself, and the strengthening majoritarian project west of the Green Line has not erased 
it. 

PERPETUAL SEPARATIONS 

AII state projects are shaped by the major lines of separation that constitute the Israeli regime, 
while transforming and reproducing them in their own way From the outset, the Occupation 
was a regime of separation in which the excluded part is contained and included as excluded. 
Everything separated remains inside; nothing is totally removed, distanced, or annihilated. 
Separation is dynamic, ongoing, and continuous, and its lines constantiy change with respect to 
their geographic route, to their place in a three-dimensional social space, to their object (what 
is separated from what, who from whom, who from what), and to their relative weight. Since 
the 1990s, general closure and later the erection of the separation wall came to be presented as 
a part of the government’s attempt to establish separation in the territories without really 
separating from the territories. However, separation as a framework of justification is but one 
element in separation as major mode of operation of the ruling apparatus. The symbolic proof 
of the fact that separation as such has never been the goal of the Occupation regime is the wall 
itself, separation’s most visible icon, a gigantic instrument that has never been completed. 
Since contact is necessary for subjection, and the excluded Palestinians are also included in 
the regime that rules them as noncitizens, separation has become a perpetuai movement that can 
never achieve its end and come to a full stop without causing the whole regime to collapse. 
The separation movement, which has never ceased to create friction and subjection, 
reproduces a regime that needs the perpetuai regeneration of the work of separation. 

Most Israelis (Jews and Palestinian alike) do not at all recognize the Occupation as a 



separate regime, and do not know “the other side of the moon,” inasmuch as they certainly do 
not see themselves as subjected to this regime. Still, at least four groups of Israelis are 
subjugated at one and the same time to the two different regimes, move freely between thern, 
and take part in both: setders, employees of private companies providing Services to the 
Occupation regime, administration officials, and soldiers who serve in the Occupied 
Territories, along with their families. The citizenship of these in Israel proper constitutes an 
extension of the military regime at the heart of the civilian regime that presents itself as a 
democracy. There is also an extension riînning in the opposite direction, of the civilian regime 
into the heart of the military regime: most of the actions taken by the ruling apparatus are 
legally authorized according to the rules of a democratically elected government, they are all 
subject to judicial scrutiny and they are considered legitimate by a large majority of the 
citizenry. 

We may now discern the invisible glue that enables the two parts of the doubled regime to 
be connected and prevents the duality from becoming a total split: this glue is the democratic 
image of the civilian regime in Israel proper. Everyone understands that Israel can be a 
democracy only if the Occupation is indeed temporary and externai, but in fact, the inverse is 
no less true: most Israeli Jews still assume or wish to believe that Israel is a democracy and 
hence accept the Occupation as a form of rule that is declared to be both temporary and 
externai. Those less concerned with the democratic image or real features of their regime— 
whose numbers have been rapidly growing of late—are more willing to give up both the 
externality and the temporality of the Occupation and accept their regime for what it is, a 
regime of separation. They would not admit that separation means apartheid, of course—they 
simply understand it as a necessary condition for having “a Jewish state.” On this both 
“democrats” and those indifferent to democracy agree: the state is and must remain a Jewish 
one, and it matters littie what the state does to render invisible the large non-Jewish population 
subjected to its rule. This is the state they are willing to serve and die for. 



8 CIVIL RECRUITMENT 


To surnmarize, we have argued that the ruling apparatus in the Occupied Territories is a 
separate military regime that coexists alongside the civil regime in Israel proper. The two 
regimes are nonetheless actually part of the same political system They are not only linked but 
extend into each other. How does this connection that duplicates the Israel! regime work, then, 
splitting it into two halves, preventing their detachment from each other in spiţe of their 
separation, while at the same time blocking a full breach of the borders between thern, even 
though each regime has emissaries present and active within the other? How is it possible to 
maintain an oppressive military regime whose ruling apparatus denies millions of people their 
freedom and rights, while free citizens, anxious for their rights, democratically elect the ruling 
power responsible for this occupation and enlist to defend it? 

There is a ready answer to this question: the citizens of the civil regime participate in the 
Occupation because it is perceived as a naţional mission destined first and foremost to protect 
them They believe the Occupation persists because of what they caii terrorism and the 
obstinacy of the Palestinian leadership in rejecting IsraeTs generous peace offers. Israelis have 
no choice but to continue ruling the Territories by force so that armed Palestinian resistance 
will not shift from the Occupied Territories into Israel proper and make it a living hell. 
Reacting to this ready regurgitated answer, critics ask whether terrorism indeed perpetuates 
Occupation, or whether it is not rather the institutionalization of the Occupation that has 
intensified Palestinian resistance and generated terrorism, which one must fight regardless of 
one’s view of the Occupation. Critics also point to the role of colonization in the continuation 
of the Occupation and the grooming of Palestinian terrorism and refuse to accept the absence of 
political agreement as a ground for both expanding the colonies and shirking responsibility for 
the well-being of Palestinians. 

But such discussion misses the question we pose. The question is not about the linkage of 
motives and ideology to action (from quiet support to active participation in the ruling 
apparatus), but rather about the conditions that enable the existence of this hybrid—their 
coexistence—under a single governing power: two such vasdy different forms of governance 
whose principles are mutually contradictory and in the past each of which was often born of 
the ruins of the other. This chapter explores several ideological and political mechanisms 
responsible for the hybrid structure of the Israeli regime. 

THE INVISIBLE REGIME 

Occupation of the Palestinian territories in June 1967 was experienced by most Israelis as a 
whirlwind drama, and by many as a religious epiphany even the harbinger of redemption, but 
the emergence of the new Israeli regime was slow and hardly noticeable. In the late 1960s, the 
state of occupation became a state project. In the 1970s, its scope grew considerably. 
Sometime in the early 1980s, the project was Consolidated into a new regime, distinct but not 
entirely separate from the ethno-democratic regime that had persisted until June 1967. 

When this distinct-but-not-separate regime appeared, the Israeli regime was doubled, its 
two faces attached to each other, Janus-like. Palestinian noncitizenship was attached to Israeli 



citizenship, and the Occupied Territories—their legal status left undetermined—were attached 
to sovereign Israel! space, which had already received International recognition (except for the 
status of Jerusalem). The spaţial and civil separation of governing and governed discussed 
above help separate the government in Israel from the ruling apparatus in the Occupied 
Territories, isolate the former and emphasize its democratic features, while blurring and 
justifying the tyrannical features of the latter. By the same measure, the Palestinian governed 
are also separated from the governing power that rules them, while their participation in it— 
marginal and restricted as it may be—is denied. Together, these divisions and separations 
retain the image of the governing power as Jewish and the image of the Israeli regime as 
democratic. Each of these separations limits the integrity of the other and charges a high price 
to maintain it. No separation is fully realized, and the gap thus created produces chronic 
instability and a task that can never be fully accomplished. 

These divisions are now integrated as components in a form of domination that has become 
its own end, the perpetuation of ruling by inclusive separation. However, each division is 
usually represented and conceived of without accounting for its systemic role, and is discussed 
and justified with respect to specific strategic objectives that it allegedly serves, such as 
preserving security assuring the continuity of Jewish setdement, securing IsraeTs water 
reserves, and so on. These aims are presented as if they were consensual (among Jews, of 
course), and the use of separations as means for their implementation is almost indisputably 
accepted as within the authority of the government or the army. Indeed, in Israeli public 
discourse there is hardly any dispute with respect to these separations. 

As strategic objectives, the principles of separation are explicidy formulated and discussed. 
But the form of control in which they play a systemic role goes unnoticed; its perpetuation is no 
one’s goal, and no political party has turned it into a cause for struggle. Ruling Palestinians as 
noncitizens, imposing spaţial divisions so as to block and monitor their movement or to create 
and protect “clean” Jewish areas are presented as things one prefers not to do, but must do 
nevertheless, as if by some force majeure. The principles of separation are accepted in public 
discourse in Israel as a kind of law of nature, a decree of fate, or at best, a kind of compromise 
imposed on the State of Israel by the actual presence of Palestinians who insist on staying and 
dare resist Israeli rule. But the Palestinians do stay and have turned this steadfastness into an 
ethos {sumud ); geopolitical conditions make their expulsion an unrealistic mission, and the 
naţional (or ethnocratic) definition of the regime rules out their naturalization. Still, the 
principles of civil and spaţial separation are not presented as a solution of the “Palestinian 
problem” or a way to end the Occupation, but rather as an efficient way to “manage the 
conflict.” However, accepting the fact that this management—essentially temporary—will last 
into the foreseeable future also means accepting (without admitting it, of course) the fact that 
the means have become structural conditions. 

The two principles of separation are seen as legitimate, not because they are conceived of 
as a solution, but precisely because no foreseeable solution appears, and they are presented as 
a substitute for a solution—a means to manage the conflict and ensure strategic objectives. 
Recognizing the temporality of the form of control in the Territories and refraining from a 
decision about their final status directiy contribute to the misrecognition and legitimacy of 
IsraeTs dual regime. In other words, in order to gain legitimacy, the form of control must be 



presented as a strategy of the governing power, and its temporariness must be manifest and 
grounded in the various governing arrangements. This manifest temporariness, expressed in 
endless diplomatic talks as much as in numerous changes in the Occupation regime’s 
regulations, is one of the dimensions of the regime. This presumed temporariness plays a 
significant role in the political sphere of the civil regime. Since the policies at work for 
securing the perpetuation of the dual structure of the Israeli regime are presented as strategies 
for conflict management during an interim period, their unilateral dimension is hardly ever 
contested. 

This, then, is how the Occupation regime is introduced and discussed in Israeli public 
discourse: as a temporary misrecognized form of control whose unilateral imposition on its 
Palestinian subjects is legitimate almost a priori. In this context, the Occupation regime is a 
project that can be broken down into a series of strategic decisions. Ruling the Territories by 
force is a necessary aspect of this project, a mission that citizens serving in the army are called 
upon to carry out from time to time, in collaboration with a small group of government 
functionaries and devoted settiers by the tens of thousands. Those who, more or less willingly, 
take part in this mission see themselves as working for IsraeTs security not for the 
perpetuation of its regime. As a form of control and a sui generis system of government, the 
Occupation remains almost invisible. 

ISRAELI JEWISH CIVIL HABITUS 

Most Israeli Jews continue to regard their country as a democratic one, in which almost every 
resident is a Citizen and all citizens enjoy equal civil status. They do not think of IsraeTs 
regime in terms of almost half a century of ruling the Occupied Territories. The policies that 
maintain and reproduce this regime are considered as legitimate and authorized 
democratically. This blind understanding is the only dimension of the civil separation that is 
almost impeccably concurrent with the spaţial division, regardless of where it is delineated. 
Israelis, both “here” and “there,” grasp the governing power exercised in their own habitat as 
“their own” and as separate from the means of control applied in the Occupied Territories. In 
their habitat, they expect to be ruled by law, as citizens for whom the transition from withheld 
to eruptive violence is authorized and regulated by the law and executed by a ruling apparatus 
accountable to and checked by the legislature and judiciary. Many of these citizens take their 
citizenship seriously even employing highly developed civil tools and skills, and they protest 
in various ways when they detect a change or violation of the rule of law, or of the principles 
of separating the different authorities. However, they take for granted the absolute lack of such 
conditions under the Occupation regime. 

Under the Occupation regime, violence erupts in an irregular manner and inflicts harm and 
humiliation when withheld. The ruling apparatus is not accountable to the legislature and is 
hardly ever checked by the judiciary; as regards Palestinian subjects, for all practicai 
purposes, this apparatus at one and the same time legislates, executes, and judicially 
supervises its own actions. The regime thus maintained is not operated by aliens (although the 
government has tended to outsource some of its functions of late), but by citizens of the State of 
Israel.^ When they cross the separation line between “their” regime and the other, they see no 
wrong in this mode of operation. The only place, then, where full and stable concurrence is 


found in the civil and spatial divisions is in the consciousness of Israeli citizens. The citizens 
of democratic IsraeTs political habitus, in Bourdieu’s sense of the terrn,^ are therefore an arm 
of the Occupation and a key factor in understanding the Israeli regime. 

Political habitus is the cluster of skills, tendencies, and expectations that makes possible the 
transformation of citizenship from a legal category with political significance into a code of 
relations with the various branches of government, as well as with other citizens and 
noncitizens—a code for living together with others who are subject to the same government. 
When political habitus is (ethnically) nationalized and the nation is perceived in ethnic and 
partisan terms, the code of civil relations is dictated by the basic division into “our” nationals 
and other nationals, and basic civil—and universal—companionship is incurably impaired. 

Civil habitus in Israel has been thoroughly nationalized. One’s political habitus is largely 
acquired through socialization into military service, which is almost exclusively Jewish, and 
through the presence of military life and preparation for it within the family peer group, and 
school.^ Despite the liberalization of civil society since the 1980s, Israeli Jewish and Israeli 
Palestinian civil society are profoundly separate. The few binational civil frameworks that do 
exist deal mainly with structural discrimination against Palestinian citizens. When citizens 
concern themselves with improving education in the school system, urban bicycle tracks, and 
green spaces, they usually do so in their own naţional grouping, replicating the separation of 
Jewish and non-Jewish citizens. Thus the basic solidarity of all those governed as citizens is 
gravely impaired and almost any opposition to the government is usually carried as if it 
concerns only one naţional group, no matter how universal the matter at stake may be. 

To the above should be added explicit ideological mechanisms. The Israeli educaţional 
System denies young citizens elementary historical and geopolitical knowledge, nurtures 
forgetting and ignorance, and disseminates falsehoods. Whole chapters in the history and 
culture of the Jews that do not coincide with the Zionist meta-narrative are excluded from 
school curricula. The narrative of the founding of the State of Israel does not, for example, 
include the Nakba—the expulsion of the Palestinians, making them refugees. To the extent that 
it is known at all, the fact that refugee status is a central characteristic of the naţional existence 
of the Palestinians—including the internally displaced in Israel proper—is seen as a natural 
aspect of Palestinians’ being in the world. IsraeTs contributions to the failure of various peace 
initiatives from the 1950s down to the present are not mentioned. The Green Line has been 
erased from maps and from Israelis’ consciousness, and the scope of the jurisdiction in which 
Israeli law applies is unknown to the public. The state, its regime, and often its government 
too, are treated as one and the same and are presented simply as concurrent with “the people 
[am] of Israel,” a term that could have been used ambiguously as referring to the entire Israeli 
demos but almost always refers to the Jewish nation alone. Civil disobedience is presented as 
treason, and refusal to do one’s military duty in the Occupation forces is regarded as a direct 
threat to Israeli democracy. 

The common denominator of all these forms of denying knowledge and nurturing ignorance 
is the effort to separate the citizenry (the civil nation) from the ethnic nation, drawing the image 
of the nation along the precepts of the Zionist narrative and blurring the difference between 
recruiting citizens for the government, the state, and the nation. The state apparatuses in Israel 
proper nationalize citizenship and systematically impair the development of civil habitus. They 


disrupt the citizens’ orientation in their own life-world, limit their ability to perceive and 
conceptualize the political and social problems they share as citizens, their ability to weigh 
various modes of action and select them in an informed manner. Geography history 
architecture, archaeology urban planning, culture, and literature are permanendy recruited to 
help Jewish Israeli citizens forget or disregard what Jewish citizens do to others in the name 
of the State of Israel. Various practices that enhance ignorance such as restricting access to 
information, closing certain archives and limiting access to selected documents in others, 
erasing traces of localities and buildings—are all permanent fixtures in civil everyday life.^ 
And they are not necessarily dictated or orchestrated by any authority. The clerk at the mapping 
center knows that he must cut away the Green Line from the old maps in bis storeroom before 
handing them to a Citizen; the tour guide knows how to teii the story of the ruin in front of which 
he stands, attributing it to Jewish history without mentioning the Arab village that existed at 
this very spot until merely a few decades ago; the selector at the airport knows whom he must 
question and further delay regardless of the formal protocol; the official at the Ministry of the 
Interior knows he may harass the Palestinian facing him, asking for documents not required of 
Jews. Wherever one encounters the shadow of a Palestinian presence, in person, documents, or 
ruins, one might encounter similar practices of denial, repression, and discrimination. 

Especially important are the denial of the Nakba (as if Palestinians are simply born 
refugees) and the erasure of the Green Line (making “the Territories” abstract and 
geographically flexible). Gitizens are thus prevented from understanding the fact and 
significance of their own participation in a regime of inclusive and oppressive separation, and 
their perception of this participation as a “contribution to society” is made all the more 
comfortable. When civil habitus is thus recruited for the sake of the ethnic nation, part of the 
governed represent the nation and the governing power instead of the governing power 
representing all of the governed. Those Israeli citizens, a tiny minority who are committed to 
the nation of citizens and see the state as accountable for the welfare of all are regarded as 
radical and often portrayed as “Israel haters.” 

(NON)ALIEN GOVERNMENT 

The conception of the nation-state commonplace in Israeli public discourse assumes the 
existence of an ethnic nation as a defined political entity that has a right to self-determination. 
From the ethnic-national perspective, the state and its government are the nation’s means to 
fulfill its self-determination. The state is the fullest expression of the nation’s self- 
determination, and each of its apparatuses is supposed to serve the interests of the nation, its 
aspirations and vocation.^ The nation is constructed as preceding the state, logically as well as 
spatially and temporally. The state is perceived as a stage in the nation’s history. The state’s 
territory is a contingent effect of the state’s weakness or strength. It is the nation that should 
dictate its “natural” or “historical” borders, desirable demography and the rules for joining the 
body politic to its state. The nation, not the state, is the whole that binds together the 
government and the governed subjected to it, contains their contradictions, and reconciles 
social divisions of all kinds. The nation’s narratives and political imagination, replete as they 
are with blood and destiny religious motifs and rhetoric, are interwoven into family life, 
private and collective memories, and the upbringing of individuals. The nation calls upon each 


and every one of its members to rise above utilitarian considerations—to the extent, even, of 
sacrificing his or her own life; it has immense power to mobilize individuals and recruit them 
for the naţional cause. 

However, some important facts are missing from this nationalist conception of the nation, for 
which the state becomes a tool of self-realization. Missing is the state’s immense contribution 
to constructing the nation as an ethnic group, as what frames the state’s historical narrative, and 
determines the boundaries of its body politic. Missing also is the recognition of the role of 
various ruling apparatuses in teaching naţionalism in the home and at school, at the workplace 
and in the army For the state constructs nationhood in various ways, which are not merely 
“ideological,” through legislation, censuses, naturalization laws, and exclusions. 

The relation between nationhood and state, like the relation between sex and gender, is a 
result of historical construction whereby the “natural” component, too, as it were, owes its 
separate existence to apparatuses of cultural construction. Thus constructed, nationhood is a 
recruiting mechanism operated by state ruling apparatuses to ensure the obedience, partnership, 
and loyalty of members of the nation to the state’s government. Since this nationhood is ethnic 
and many of the state’s citizens and governed subjects do not belong to it, naţional mobilization 
means recruiting members of one governed group to support the government and regime that 
separate them from other groups, establishing and justifying the hierarchy that ranks them. 
When ethnic nationhood becomes state religion, the real competition is not between the nation 
and the state but rather between the nation and the citizenry. This is a competition between two 
separate discourses of citizenship and, more than that, between two types of political habitus. 
The first of these is civil, whereby the state and its government draw their legitimacy from the 
entire governed demos, the association of citizens; the primary civil commitment is to this civil 
association, and commitment to the state and its government is derived from that civil 
commitment. The second habitus is ethnic-naf/ona/, whereby the state draws its legitimacy 
from expressing the self-determination of an ethnic nation, and the primary commitment is to 
that nation. 

One decisive difference between a civil and an ethnic-national political habitus is the extent 
of the ruling power’s alienation. No matter how republican a state becomes, civil habitus 
leaves a certain distance and alienation between the ruling power and the citizens. The 
government is supposed to present its justifications to the citizenry, receive its authority from 
it, and renew its authority by force of the agreement veşted in it by the citizens. And vice versa: 
where distance remains, governing power appears alien, intrusive, and interfering. While there 
is still enough space for political action, civil solidarity flourishes, and citizens mobilize to 
curb the government and limit it, to reshape it. In a democratic civil body politic whose 
members see themselves as the source of the government’s authority, this authority is always 
conditioned and alienated to a certain degree, and this alienation cannot be totally eliminated. 
Alienation may take on more or less refined forms. The government may appear more or less 
Citizen-friendly. It may reduce or increase the oppressive friction between subjects and rule, 
softening or intensifying the fact of being governed and the feeling of being “ruled by an other.” 
However, that feeling never really disappears. It is, in fact, an expression and a guarantee of 
the citizens’ liberties vis-â-vis the power that rules them. 

National habitus functions differentiy. The government is supposed to be the ultimate 



expression, driving force, and guardian of a naţional project that stems from a collective entity 
that both precedes this power and exceeds it. Ethno-national political habitus is about taking 
part in the nation, not the citizenry, and the ultimate way to do this is by taking part in the 
government that embodies it. Rising to the caii of power, taking a position in government, 
serving in the military violating basic human rights, or persecuting a national minority may aii 
be perceived as ways of partaking in the national project. Hence, to the extent that democratic 
institutions introduce a certain sense of alienation with regard to the ruling power, they are 
perceived as obstacles to the national project and the functioning of the government, limiting 
the agenda of the Jewish naţionalist forces in any Israeli government. 

The British Mandate to rule Palestine ended in May 1948. The Jews celebrated as though 
they had single-handedly freed themselves of alien rule. For the Palestinians who survived the 
Nakba and were made Israeli citizens shortiy thereafter,® the founding of the Jewish state was 
simply a transition from one alien rule to another. The integration of Arab citizens into the 
political community was limited and parţial. They had the privilege of voting for the Knesset 
but were subject to marţial law and close surveillance by the General Security Services, which 
largely diminished their ability to organize, take political action, or participate in the 
discussion of the way they were governed. Their presence in the political sphere was 
perceived from the outset as a disturbance to be treated by nonpolitical means. Their 
concentration within reduced living areas and the restriction of their movement outside and 
among these areas removed them—at least for a while—from public space and made them 
subjects of governance by special state apparatuses (in the Ministry of Defense, the Military 
Government, the General Security Services, the Office of the Prime Minister’s Adviser on 
Arab Matters, or the Ministry of Minorities).^ 

Until the mid-1990s, Arabs were never an explicit category in Israeli law. Their “treatment” 
was not a part of the government’s overt policy; rather, it remained the business of the state’s 
security system Jewish citizens were expected to agree tacitiy to this kind of treatment of their 
Arab fellow citizens. They were supposed to accept that a whole group of citizens posed a 
“security threat” and could therefore not be partner to the general public space, but had to be 
“treated” in supervised spaces, in a different manner than the rest of the state’s citizens. This 
treatment was meted out covertiy behind the screen created by the military government, but its 
existence was an open secret. Even those not partaking in it were in the know. Knowledge of 
the “security” secret veşted Jewish citizens with a sense of partaking in the government, as 
well as orientation in its clandestine affairs, even when they had no official position. This 
made it an effective tool for erasing the alienation of the government and its presentation as 
Jewish self-rule. An alliance was thus struck between IsraeTs government and its Jewish 
citizens in the context of the urgency and secrecy of “security matters.” Jewish citizens became 
responsible for not forgetting that other citizens who were a potenţial danger lived among 
them They were to stand guard, warn of danger, confront it, and, when necessary act in the 
name of the government. 

Since then, long after the dismantiing of the military government in 1966, and even after the 
Palestinian citizens’ civil status and economic condition largely improved, their alienation and 
exclusion from the ruling power have been basic aspects of it. This exclusion has been enacted 
time and again in the name of security, which has always been used to win the support or 


acquiescence of Jewish citizens and reduce their own alienation from the ruling power. The 
existence of their alliance with the government depends on distancing IsraeTs Arab citizens 
from “sensitive areas” and intensifying the government’s alienation in their regard. 

Taking part in “the security matter” or “the naţional matter” almost always means taking part 
in excluding Arabs—and vice versa. When it comes to Arabs, Jewish citizens soon enough see 
themselves as a part of the ruling power and stand in solidarity with one another; when they 
participate in the government’s actions—in the army public administration, or as appointed or 
voluntary representatives of Israel abroad—they are readily socialized to take part in this 
exclusion.® Nowhere is this more obvious than at points of “security inspections.” It is obvious 
to one and all that Palestinians are the ones sought out, or Arabs, or Muslims; in any case, not 
Jews. Jews are not suspect. Everyone knows that it is permissible, and at times a must, to 
search for suspects everywhere. Until the Oslo Accords were implemented, as long as 
Palestinians living in the Territories could still move relatively freely within the Green Line, 
the ruling apparatus glided into Israel proper in their footsteps and attempted to supervise their 
movement. But this could not possibly suffice, because once in a while, Palestinians carried 
out deadly attacks in IsraeTs city streets, cafes, and cinemas. Security guards were therefore 
placed at public sites, as well as in private assemblies involving large audiences. When 
suicide bombings began, the number of security guards grew accordingly and a huge security 
apparatus was set up within the Green Line. Suspect Palestinians are sought after, but the 
public at large has to be stopped, bags and trunks of cars opened, and personal effects x-rayed. 
Gonversation has to be struck up to detect accents. As suspicion grows, IDs are demanded. 
When a Palestinian from the Occupied Territories is encountered, passage permits are 
demanded and a more meticulous inspection follows. Sometimes the waiting lines stretch long 
and everyone’s time is consumed. And still, nearly always, nearly everyone cooperates. 

The security apparatus created a new arena for the governing power to invade everyday life 
and endless opportunities for daily friction between Israeli citizens and the representatives of 
power. This friction is usually accepted with understanding on the part of most citizens, who 
have grown used to daily rites of passage at the entrance to any institution and public site. The 
body willingly concedes, the bag is opened and mechanically handed over to the guard, as its 
owner continues a cell-phone conversation or a chat with the neighbor in line, making the 
guard invisible. When things are calm, the threat is remote, but the governing power is always 
near. 

People are not obedient participants in these rites because they believe in the government’s 
idea of security. On the contrary: most believe because they have grown accustomed to 
reassure the guards at the gates—in gesture or speech—that they are not Arabs, and that they 
have become used to the inevitable light search of their clothes and belongings. Any guard 
placed at a gate creates a site displaying and reproducing separation. Every “security 
inspection” or simulation thereof is a small popular show in which citizens take part in the act 
of separation. They agree to it and provide it with one side of the two that must be separated. 
Glearly Arab citizens cannot participate in this ritual in the same manner, for they are always 
suspects, or at least potenţial suspects. It makes no difference that Arab citizens might be 
injured by such an attack (and already have been) just like Jews, and that Jews too committed 
violent attacks, and not only against Arabs. And yet Jews are not suspected of terrorism, but 


perceived strictly as its victims. 

The nationalized security apparatus thus deprives Israeli citizens of the right to equal 
governance. Identifying the security issue with the naţional one is absolute. More than any other 
factor, this accounts for the Identification of most Jewish Israeli citizens with their ruling 
power—many of them behave as though they own it, in fact—and for the almost complete lack 
of civil solidarity across the naţional divide. It is in the interest of the government to keep 
identifying matters of security with the well-being of the Jewish nation, preserving the 
principie of naţional separation and using it in order to undermine the very possibility of a 
civil body politic. This separation has recendy been re-created under circumstances whereby 
certain political and legal differences between the two groups are eroded, largely in response 
to the strengthening of the civil habitus of the Arab citizens, who are increasingly making 
political demands to reinforce their citizenship and implement their rights. 

When military rule was dismanded in 1966, half a year prior to the occupation of the 
Territories, an opening had seemingly been made to reduce the alienation of the Israeli 
government vis-â-vis its Arab citizens. Half a year later, a new experiment began: maintaining 
a democratic regime to which about a million noncitizen residents had been added, whom no 
one had the least intention of naturalizing as citizens. The appearance of this new, blatant form 
of alienation only Consolidated the alliance between IsraeTs ruling power and its Jewish 
citizens, who were as always expected to participate in the exclusion of “the Arabs”— 
henceforth above all Palestinians from the Occupied Territories—in the name of the religion of 
security and loyalty to the naţional cause. Taking part in excluding “the Arabs” has been 
sweepingly legitimized by most of the state’s Jewish citizens; moreover, it became an 
acceptable way to partake in the naţional cause, and through it—in the ruling power. 

EMERGENCYREGULATIONS AND BRANCHES OF GOVERNMENT 

Article IA of chapter 1 of the State of IsraeTs Law and Administration Ordinance No. 1 of 
1948 States: 

The Provisional Council of State consists of the persons whose names are set out in the Schedufe to this Ordinance. 

Representatives of Arabs being residents of the State who recognize the State of Israel wiil be co-opted on the Provisional 

Council of State, as may be decided by the Council; their non-participation in the Council shall not derogate from its power.^ 

Formally, Arab citizens have been able to take part in both the legislative and the executive 
branches of the State of Israel ever since its founding. The law did not limit Arab participation 
in governance, but the same breath that permitted their participation established that their 
nonparticipation—the fact that they were not represented, although constituting about 13 
percent of the state’s population when it was founded^®—did not detract from the legitimacy of 
the governing power. When the political habitus is a Jewish nationalized one, the government 
is not required to represent the citizens; rather, Jewish citizens volunteer to represent their 
government state and do so in every dimension of coexistence within the state.This legal 
twisting and turning, the government’s shirking of its duty to represent IsraeTs entire citizenry 
has become the norm The basic distinction between Jews and non-Jews is manifested in the 
distinction between the formal right to partake in political life and the essential weight of this 
participation and actual access to the various governing authorities. Governing power held by 


one ethnic nation and the national discourse of citizenship have produced differentiation and 
hierarchy among Jewish and Palestinian citizens in various realms of action. Formal civil 
equality has not done away with this, in spiţe of aii the efforts made to expand it into areas 
where it is not assured and to manifest it in areas where it has been merely a dead letter of the 
law. The ethnic-national differentiation of citizenship is no passing evil, a distortion to be 
corrected, but rather a permanent aspect of the regime in Israel, to whose stabilization it 
contributes. it also organizes the relations among the various arms of the regime and enables its 
replication through democratic election procedures and regulated changes of power. This 
distortion cannot be changed without actually changing the regime. 

The perpetuation of the state of emergency that has been maintained in Israel ever since the 
founding of the state is a characteristic expression of the structural difficulty of changing the 
hierarchical relationship of Jewish and Arab citizens. The state of emergency is one of the 
main instruments for producing differential citizenship and naturalizing national differences. it 
also contributes decisively to institutionalizing the Occupation as a regime and for its 
misrecognition as an appendage attached to the “Jewish and democratic state” from the outside 
as a project. The state of emergency was first declared immediately following the declaration 
of the State of Israel, under the Law and Administration Ordinance. This declaration was the 
first piece of legislation by the new state’s temporary council, which became the Knesset (the 
Israeli parliament). Since then, the state of emergency has been regularly renewed every half- 
year by a Knesset ruling, usually almost automatically.^^ The declaration of a state of 
emergency grants the government nearly unlimited authority.^^ its emergency powers are 
usually not employed, however, and the Jewish public hardly ever senses them When 
emergency powers have been used, their objects have almost invariably been Arab citizens. 
The real possibility of their use always hovers over any confrontation between Palestinian 
citizens and the governing power, and any case where hostile activity is suspected.^^ The fact 
that the state of emergency has not been lifted enables the system to leave intact laws in various 
areas that if examined today from a constituţional standpoint would not pass the “High Court of 
Justice test”—among other reasons, because they embody discrimination against Arab citizens. 
The state of emergency, an excepţional situation that could be invoked as the rule in all 
circumstances because by default and in principie it is always already in force, was the 
seedbed for many laws and regulations that diminished civil and human rights, permitted 
undemocratic regulations, and reduced the transparency of IsraeTs ruling system 

The permanent state of emergency is not a consequence of a specific reality indicated by the 
sovereign power—after all, it is renewed almost automatically, a kind of parliamentary instinct 
that makes no reference to reality, invoking the formula of “the security situation” and its 
“existenţial threats” as a kind of incantation. Since the excuse for the state of emergency is 
always a security issue (rather than a political, economic, or ecological one), there is always 
ample justification for reinforcing national separation. As the state of “security emergency” is 
renewed regularly every six months, it has become part of the conditions of governing activity 
and a permanent constraint on civil relations and activities—in fact, part of the structure of 
IsraeTs regime. And since the excuse is always security, and “security” is always conceived of 
in terms of the “Jewish-Arab conflict,” state-of-emergency regulations affect Jews and 
Palestinians differentiy. 


The differentiation here is twofold. First, the mere use of emergency regulations is a caii or 
excuse to silence public discussion, suspend the democratic game, dismande binational civil 
partnerships, and recruit Jewish citizens to the ethnic-national cause as defined by the ruling 
power. Orchestrated Jewish participation in imposing military rule on non-Jewish citizens 
until 1966, and Israeli Jews’ subsequent tacit consent to taking part in the implementation of 
emergency regulations in the “Arab sector,” illustrate the way in which the interest of the 
government and the ruling hegemony and “the interest of the people”—that is, Jewish Israeli 
citizens—have been made to coincide through “security considerations.” The state of 
emergency is also one of the major tools for managing the permanent distancing of non-Jews 
from power in Israel. The participation of so many Jewish citizens in the ruling apparatus in 
the Occupied Territories and the perpetuating of the Occupation regime, often against their 
private interests, constantiy reiterates and often exacerbates the principie of differential 
citizenship and “the security effect” that accompanies it wherever it is applied. 

Second, restrictions under the emergency regulations are implemented and enforced 
differentiy upon Jews and Arabs. Even if they are not, the regulations affect Palestinian citizens 
more than Jews, since they bestow more power upon the executive branch, in which 
Palestinians hardly take any part, at the expense of the legislative and judiciary branches, 
where they do have some say A more general phenomenon can be discerned here as regards 
the balance between the three branches of government. Generally speaking, the strengthening of 
the High Court of Justice and of professional institutions such as the Israel Bank and State 
Comptroller’s oftice, where experts preserve their professional autonomy to some extent, has 
benefited Palestinian citizens, whereas the weakening and loss of independence of these 
institutions since 2000 has injured them The chronic weakness of the Knesset also diminishes 
the main political arena Palestinians share with Jewish citizens, while the strengthening of the 
executive branch enhances the influence of the latter and erodes the civil protection that 
Palestinian citizens are supposed to enjoy. 

The picture is more complex than this, however. There is actually a kind of division of labor 
among the various governing authorities, which quickly comes into play whenever the 
principie of naţional separation is compromised by legislation, judicial rulings, NGO activity 
or (more rarely) governmental regulations. For example, when the High Gourt of Justice insists 
on civil equality in matters like the right to buy property or choose one’s neighborhood, the 
Knesset hastens to pass new ethno-nationalist laws. The government in turn stalls 
implementation of the court’s rulings by budgetary and administrative means. When a new law 
of citizenship and of entry into the country was enacted, it was formulated in vague universalist 
language but gave the minister of the interior—traditionally a post occupied by one of the 
naţionalist religious parties—authority on a scale nearly unprecedented in democratic 
governments to exercise judgment in granting, revoking, or denying citizenship.^^ Anticipating 
future compromises of the principie of naţional separation, the 2002 Law Ensuring Rejection 
of the Right of Return, which prohibits Palestinian refugees from returning to the Occupied 
Territories unless it is approved by an absolute majority in the Knesset, ties the hands of any 
future Israeli government on what has been construed as a “sensitive issue.” This law was 
presented by its advocates as “nonpartisan, Zionist, Jewish, Israeli, moral, and historically 
just.” However, behind the fear of acknowledgment of the Palestinians’ right of return we may 


perhaps discern a deeper fear that someday political circumstances, whether internai or 
externai, will cause a government in Israel to doubt the synonymy of the above adjectives, 
however obvious their equivalence may seem to its proponents at present. The deeper fear is 
here related to the possibility of an anational understanding of universality and the clear 
logical aporia that such an understanding implies. It is not universal logic that is at stake here 
but the separatist logic of the regime, for which ethnic naţional separation is constitutive. 

Even if the three branches of governance have differing interests in specific cases, even if a 
different aspect of the political order is at stake, the issue that repeatedly comes up, whether as 
cause or as effect, is the preservation of the ethnic-national character of Israeli citizenship in 
general and of Jewish supremacy in particular. Binding legislation by which the Knesset forces 
the hand of the executive branch has always been directed against civil-democratic trends that 
seem to jeopardize the naţional or religious “Jewish interest.” The government in turn counters 
the Knesset and the Supreme Court by using emergency regulations, and these are always 
implemented in the name of “state security” and threats to “Jewishness” (which often causes 
the legislator to act like a mechanical puppet, and the Supreme Court to bury its head in the 
sand). 

The Occupation regime is supposedly subordinate to the Israeli government as a whole, but 
in fact it answers only to an exclusive ministerial committee. In 1967, “primary legislative 
authority” in the Occupied Territories was veşted in the “regional commander” of the West 
Bank and Gaza Strip, who in turn authorized local commanders to promulgate “secondary 
laws” regarding military-criminal matters, and staff officers to draw up civil and 
administrative laws. These officers thus in effect constituted a legislative power independent 
of the Knesset.^® In practice, the “legislation” they engage in is an exclusively military affair 
that produces decrees, not laws. It is performed secretiy and even its products, the new 
regulations themselves, are not always made public, for it is up to the military commander to 
decide when and how to publicize them^^ Moreover, military judges tend to ratify military 
edicts and accept them the way courts in Israel accept Knesset legislation, and they are rarely 
impressed by violations of the Geneva Convention.^® Regulations and edicts change constantiy 
and accumulate indefinitely. It is sometimes claimed that there is a “culture of illegalism” in 
Israel proper, but in the Territories, there is “overlegislation,” owing to the enormous number 
of decrees and the number of those with legislative authority. 

If in Israel itself the regulations replicate and intensify differential citizenship and structural 
discrimination among Jews and Arabs, in the Occupied Territories they directiy impact the 
situation of Palestinians, exposing them to various types of violence, disrupting their ability to 
maintain social institutions and political lives, to work and create. Inevitably they largely 
reduce their capacity to resist the ruling power. In Israel, emergency regulations restrict 
Palestinians’ access to political space, but they by no means close it down completely. In the 
Territories, such space does not even exist, and the regulations generate countiess state- 
induced injuries, which only rarely make their way to the Supreme Gourt or to political space 
in Israel, and are very rarely redressed by the court or become a stake in a political struggle 
that concerns Israeli citizens. 

Like other civil branches of the Israeli government involved in ruling the Territories, whose 
formal role is to supervise the Occupation regime’s military side, set its goals, and establish its 


budget, the High Court of Justice is too often manipulated by the military authorities. The 
former rely on data and analyses supplied by the latter, much of which is subject to censorship 
and cannot be made public. Alternative sources of information and analyses provided by a few 
investigating journalists and human rights and humanitarian organizations are considered 
biased and unreliable and usually rejected on sight. When there is discussion of such 
information and analysis, it remains an internai issue of the governing power. Usually disputes 
between various arms of the ruling apparatus do not become a matter of public discussion, nor 
are Israeli citizens—let alone Palestinian noncitizens—party to them The entire ruling 
apparatus “hangs” from the democratic regime of Israel itself as from a small hook. The 
military commander is legislator, executor, and judge. AII authority is channeled to him from 
the apex of IsraeTs ruling power—the Ministry of Defense and the Prime Minister’s Office. 

Judicial supervision and civil resistance are too feeble to hamper this unification of 
authority in the Territories, and the pressure of internaţional activists and public opinion 
actually solidify it even further. In spiţe of the multiplicity of its heads and emissaries, control 
of the Occupied Territories is unitary. If there is division and conflict among the various arms 
of the Occupation regime, the Palestinians have no part in it. Unlike Palestinian citizens of 
Israel, they cannot take advantage of such divisions. They are not present in the space where 
these gaps appear and unfold. They have no practicai way of taking part in government, 
entering into negotiations with it (except those it holds itself, usually on its own terms, with 
those of their leaders who have been recognized as worthy partners), nor of opposing it within 
any accepted rules of the game. Their alienation from the governing power to which they are 
subjugated is absolute. They can either surrender or rebel. When they surrender, most Jewish 
Israelis see this as a normal state of affairs, in which “law and order” (of the Occupation 
regime, of course) are maintained, and the naţional project sails ahead on calm waters. When 
they rebel, most Jewish Israelis flock to the flag, and even if they do not take active part in 
suppressing rebellion, they vest full authority to do so in the ruling apparatus and its men—all 
neighbors, reiaţives, and friends. 

THIS REGIME THAT IS NOT ONE 

The Israeli regime was not doubled overnight. In the early days after the war of 1967, 
Occupation was simply a temporary state of deploying the armed forces in territories occupied 
in war and controlling the local population. However, control of the population and territory 
had to address the surge of naţionalist sentiment among the Jewish public, the colonial 
ambitions of significant groups within it, and the broad political agreement among Israeli Jews 
that following a peace treaty at least some of the Occupied Territory should remain in Israeli 
hands. Soon the administration of the situation became a project with its own inner logic, 
necessitating budgets and resources to promote it “in the best possible way.” A lively debate 
took place among the Jewish public over “the future of the Occupied Territories”: whether and 
what to give back or annex. Litde attention was paid at the time to the question of how to 
control the Territories and their population until the eventual signing of a peace treaty. Reports 
on control of the Territories published in Israel before the outbreak of the First Intifada were 
relatively few and far between. Only a handful of people knew much about Palestinian 
resistance prior to the First Intifada and its violent suppression. Of the many aspects of the 



Occupation project, only one really penetrated the Israeli public sphere: the question of 
whether—and where—to build Jewish colonies in the Occupied Territories. This became the 
focus of an ongoing political dispute—exclusively among Jews, needless to say—that was 
always stormy but in fact lagged behind the expansion of the colonies and the emergence of a 
new map of Jewish presence in the Territories. Other aspects of the project, such as moving 
army bases into the Territories, opening the borders, making the labor market accessible to 
Palestinians, civil modes of action by the military government, and the military measures taken 
to suppress Palestinian resistance, aroused very litde public attention. They were discussed in 
closed government circles or simply “taken care of” without being discussed at aii. 

Even when the colonizing project burgeoned and began to demand enormous resources, 
however, no public or governing clarification took place in Israel as to its nature and purpose, 
its giant investments and oppressed population. The project grew and an institutionalized 
ruling apparatus was Consolidated within a stable ruling format that set a space of possible 
action, creating some opportunities and closing off others. By the late 1970s or early 1980s, it 
was already possible to speak of a separate Occupation regime and of a ruling apparatus that 
systematically (albeit partially and differentially) erased borders between Israel and the 
Occupied Territories, enabled the mixing of the two populations, and at the same time 
constandy produced their separation, subjugated them, and ensured its own separation fromthe 
regime inside Israel itself. 

Neither this separate regime nor the way it is attached to the democratic regime inside Israel 
itself were created by an explicit or conscious, regulated governmental or parliamentary 
decision to the making of which the governed were privy. Many explicit and conscious 
decisions relating to occupation as a project contributed to the emergence of the Occupation as 
a separate regime, but one cannot attribute the intention of establishing such a regime to them. 
One day this simply came about and became the mold in which most important governmental 
decisions in Israel are cast. 

Some of the governmental and military instruments serving this regime in its early years 
were created during the years of Israeli military government of Arab citizens in the Galilee and 
the “Triangle area” along the Iordanian border northeast of Tel Aviv in the 1950s and 1960s. 
The civil-national habitus that was shaped at the time was imprinted by the military 
government and naturalized the separate and special mode of governing Arab citizens. Hence 
there had been nothing unusual about the fact that the “new” Palestinians in the Occupied 
Territories were bereft of any political status and stateless—as if these were their congenital 
characteristics, which came along with their cheap labor power and the suspicion that they 
might be terrorists. Even years later, their political rights did not become an issue. Mtithin this 
habitus, the governmental decision not to discuss and decide on the question of annexation of 
the Territories and naturalization of their residents has never been questioned. Citizens taking 
some part or other in the Occupation could thus imagine it as not harming the democratic nature 
of their regime and not subverting their good citizenship; quite the contrary: active 
participation in this project was proof of civic virtue. 

As a project, the Occupation was perceived first of all nearly exclusively in terms of 
security and settiements. Control of the Palestinian population was conceived of as some kind 
of inevitable burden that Israel had to bear, the unwilled by-product of a war imposed on it 



(not by Palestinians—but this fact was hardly mentioned). In the meantime, undi some deus ex 
machina arrangement was found, it seemed possible to gain from administering this control 
correcdy to benefit from Palestinian labor and improve Israel’s security situation, as well as 
its standing in future political negotiations. 

The economic integration of Israel and the Occupied Territories forced tens of thousands of 
Palestinians to work in Israel, where they were systematically exploited but also regularly 
exposed to different facets of Israeli society. They became externai witnesses of a relatively 
developed economy a divided yet mobile society, and a lively vivid democratic game, in 
which they, the most harshly impacted victims of injury in every respect hallowed in Israeli 
political space (claim to land, ownership rights, freedom of expression and organization, the 
right to life) played no part, not even when it came to their own lives and future. Friendly 
contacts at the workplace between Jews and Palestinians could not change the basic conditions 
of Palestinian existence much. During work hours, they were no more than laborers—any other 
dimensions of their own universe were erased; and “after hours,” their very presence was 
erased, and they were obliged either to go back to the tin shanties and basements they lived in 
or return to their homes in the Occupied Territories. They had no way of taking part in the 
power that governed them, and being governed nevertheless, if they sought for ways to improve 
their lot, they were left no choice but to resist. 

The First Intifada brought this resistance to public awareness in Israel. Only then did the 
Palestinians succeed in turning their oppression and deprivation of rights into an issue 
addressed by Israeli political discourse. At this point, the Palestinian resistance organizations 
had already managed to persuade numerous Palestinians to reduce their contacts with the 
Israeli ruling apparatus, primarily through mass resignation from their posts in the civil 
administration. Although the civil administration collapsed, the effect of this step was smaller 
than anticipated, because the administration of Palestinian life in the Occupied Territories was 
already in the hands of the security system, and this resignation—like the commoner occasional 
traders’ strikes—immediately became a “security” matter. Indeed the ruling apparatus in the 
Territories, which already functioned as a separate system of government, presented the 
Palestinian popular struggle entirely as a security problem and erased most of its civil facets. 

The splitting of the Israeli ruling apparatus was gradual, and separation of the two halves 
was not fully institutionalized until the early 1980s, when the Israeli army assumed control of 
Palestinians’ civil affairs. Wth the creation of the civil administration in the Occupied 
Territories as an office in the Ministry of Defense, they became a closed market both 
administratively and legally. Most governance questions dealing with the Palestinians in the 
Territories were decided upon and “solved” between the civil administration, the army, and 
the General Security Services, involving a small circle of officials in the Ministry of Defense 
and the Prime Minister’s Office. This circle was—and still is—the botdeneck through which 
public discourse, political struggle, and legal and political decisions flow from Israel’s 
political space to the Territories. This is also the botdeneck through which the political space 
and legal system of Israel proper are fed with “authorized” information about happenings in the 
Territories. Naturally in an era of open globalized mass media, with the humanitarian crisis 
always already an International issue, information also flows through many other channels. It is 
not the actual information that is blocked, however, but rather its interpretation, processing. 



and translation into relevant political decisions. The general picture of ruling the Territories 
disappears into a series of cases, and the tally of casualties, demolished houses, and arrests, 
and questions about the “proportionality” of particular measures are substituted for any serious 
attempt to question the overall structure of the ruling apparatus and the regime it embodies.^^ 

Even the High Court of Justice cannot bridge the gap between the two systems of 
government. When the court reviews petitions concerning government actions and policies in 
the Territories, it limits itself to issues of the valid authorization and proportionality of isolated 
acts, without referring to any longstanding, structural feature of the Occupation regime. The 
High Court of Justice hardly ever questions the information provided by the Occupation 
authorities, lets them keep their sources confidenţial, and is very cautious about overturning the 
military commander’s edicts, even when they blatantiy contradict Israeli law, International 
law, or natural justice.^® In monitoring mostiy soldiers, commanders, and security agents, who 
are supposedly under its judicial supervision, the court assumes that “every Israeli soldier 
carries with him, in his backpack, the rules of customary internaţional public law concerning 
the laws of war and the fundamental principles of Israeli administrative law” anywhere in the 
Occupied Territories.”^^ In fact, however, this sententious maxim is a perverted description of 
the true systemic bond between the High Court of Justice and state violence in the Occupied 
Territories: the High Court is a device employed by the ruling apparatus, an extension of the 
military, not a protector of the governed population. 

The High Court of Justice has no access whatsoever to the residents of the Territories. It 
reaches them only because it is dragged there after the soldiers, and only when their actions 
entail petitions that it is willing to review. This willingness was its contribution to the 
Occupation project from the outset, but soon became its duty under the Occupation regime. 
Like the few government ministers in charge of administering control of the Occupied 
Territories and the senior officials who assist them, the High Court functions at one and the 
same time as a part of the closed governmental economy of the Occupation regime, and as a 
conduit connecting the two regimes, introducing a whiff of democracy into the Occupied 
territories and traces of military dictatorship into the halls of justice of Israeli democracy. 
When the petitions from the Territories reach the High Court of Justice, it becomes clear time 
and again that the supreme judges can be the defenders of democracy only in the civil regime of 
Israel proper. When they intervene in Occupation matters, and even in the rare cases when they 
rule in favor of Palestinians, they are revealed as the defenders of the military regime of 
inclusive separation. 

Inside Israel, administration of the Occupation as a project took on the nature of an ongoing 
military operation. As is commonly the case in such operations, the government’s military 
leading edge runs things and may conduct a considerable part of its activity in secret, without 
any prior public discussion, and often even without regular accountability or the possibility of 
externai criticism When especially blatant assaults on human rights—targeted assassinations, 
house demolitions, and the erection of the separation wall, for example—are subject to public 
and legal debate, they enjoy much more support among the Israeli Jewish public than the 
government does in other matters. The reason is obvious: the issue is presented in terms of 
naţional security, overruling legal and moral considerations. Palestinian grievances are all too 
quickly addressed as issues of the abuse of power, whose legitimacy, in itself, is not 


questioned. Israeli soldiers following orders, facing violent resistance, and acting under 
pressure are counterposed to victimized Palestinians. Such rhetoric makes it nearly impossible 
to ask what project is served by such measures and what kind of regime thus enables the 
abandonment of some of its subjects for the sake of the security of others. 

Occasional debates over specific actions and policies do not threaten the Occupation 
regime, because they revolve around the Occupation as a military project. When the struggle of 
Jewish citizens is perceived as more threatening, as is the case with movements that cross the 
naţional divide (Sheikh Jarakh Solidarity or the Anarchists Against the Wall in Bil’in), the 
ruling apparatus act violendy and, aided by mainstream Israeli media, seek to marginalize the 
activists. Jewish citizens are required to take an active part in the ruling apparatus and 
legitimize it, because its action is a function of legally and democratically constituted 
governmental authority. Recruitment to the Occupation as to some military project makes it 
possible to see it as a necessity a lesser evil, whose temporariness is its mode of existence. It 
seems then as though there is no choice but to continue maintaining it as the present condition 
of Jewish and Israeli existence. 

Once every few years, the Israeli public is called upon to take part in elections, where 
political parties propose different “Solutions” to “the Palestinian problem,” but never address 
the mode of ruling the Palestinian people, and end up playing their roles in the ruling 
apparatus, which no one dreams of dismantiing. The democratic game and a change of power 
are always possible—their regularity assures the stability of the regime—and, indeed, parties 
with different answers to questions about the Territories do rise to power. They do not— 
indeed, cannot—differ regarding regime questions, however, because they all presuppose a 
differential and split regime and believe in separating the governed populations, and for most 
of them, only Jewish political parties are authorized to decide regime and security issues. 

Regular changes of power preserve the stability of both regimes, but in a different manner. In 
Israel proper, they ensure the realization of the prime democratic principie that government 
does not belong to anyone in particular—as Claude Lefort expressed it, “the seat of power is 
empty.”^^ Anyone may seize it, as long as it is done by the book. But since this is “an ethnic 
democracy” “anyone” can only be a Jewish Citizen. In the Territories regular changes of 
power in Israel contribuie to the stability of the Occupation regime precisely because they 
leave the ruling apparatuses intact and ensure the separation of the ruling apparatus in the 
Territories fromIsraeTs political space. 

The two separate regimes that constituie the Israeli regime, then, are relatively stable. The 
main significant regime change in IsraeTs history took place with the institutionalizing of the 
Occupation project, when the Israeli regime was doubled and split into two adjacent parts, 
creating two relatively “clean” forms of regime: on the one hand, the rule of law, democratic 
rules of the game, and limited ethnic discrimination; on the other hand, military dictatorship 
and spatial-ethnic separation mechanisms. This split enables the forces that preserve the 
regime form on both sides to act without disturbing each other. Thus, for example, 
liberalization of the economy and judicial system in Israel proper might leak into the 
Occupation regime to some extent. But there it will soon enough be blocked by recurring 
emergency situations, new edicts, and ignored court rulings. By the same token, the new mode 
of violence that has made its appearance in the Occupied Territories—the increasing 


disengagement of eruptive violence from withheld violence and the law, allowing the ruling 
apparatus to exert violence upon its subjects with no due legal process—increasingly seeps 
into Israel proper. So far, however, these processes have been more or less balanced by 
various branches of government, a still functioning system of law enforcement, and a certain 
measure of respect for human and civil rights. Israeli democratic institutions keep the 
Occupation regime out, temporarily of course, and the military institutions of the Occupation 
regime preserve the civil regime in Israel proper from the outside. The inverse is also true: the 
Occupation keeps Israeli democratic institutions out, while these very institutions preserve the 
Occupation from the outside. 



CONCLUSION 

Toward a New Regime 


GUIDED IMAGINATION 

Imagine a state whose residents have learned to speak “civil” (language) to one another. 
Imagine a regime that does not tag populations by their race, religion, gender, and ethnic 
nationality. Imagine a regime that has obliterated such categories as “refugees,” “stateless,” 
“illegal aliens,” and “foreign workers” from its political lexicon, or at least neutralized their 
toxic import. Imagine a regime that sees the rapid naturalization of people who had been 
hitherto defined by such categories as necessary for maintaining a political space open to and 
shared by all the governed. Imagine citizenship that is not just a resource allotted to the 
governed by the government to protect them from its long arms, but also, and primarily, a form 
of belonging and partnership, and the condition for living together that is both fair and 
significant. 

In order to imagine such a regime, three main features of the commonly accepted conception 
of modern democracy must be given up: the idea that the state is a closed, given entity that 
dictates the borders of the political system and maintains relations with similar closed entities 
in the internaţional arena; the idea that naţional sovereignty is tested by the state’s military 
might and its willingness to exert it occasionally; the acceptance as inevitable of a “state 
backyard” that accommodates noncitizens and flawed citizens, allowing them to be governed 
differentially. Ridding oneself of these ideas, one can imagine the state not as a given, a priori 
framework of power relations and political struggles, but rather as their ever-changing 
product. Then one can also acknowledge the necessity of the use of force and the government’s 
duty to regulate this use without placing sovereignty outside and above power relations among 
the governed or as a possible objective for the use of military force. In short, imagine a regime 
in which the government is, in every sense, of and for all its citizens, never against them, and 
participation in political space presupposes a concern for their shared world. Imagine a 
regime whose primary questions are always: who are entitied to benefit from the state, and 
how should the state care for them? 

Under such a regime, ethnicity—like religion—is separate from the state, in a way that 
enables it to remain unadulterated and not become a vehicle of power, an engine for atrocious 
acts of state. Imagine a regime under which multiple ethnicities and religious cornmuiiities 
enjoy equal status, shelter, and protection. Under such a regime, the nation would serve as a 
resource and space of civil culture and morality. It would offer depth of heritage and tradition, 
meanings and rituals, and extends family ties, but not be allowed to monopolize the state 
apparatus. Imagine a situation whereby civil solidarity harnesses the forces of the market, not 
just naţionalism and fundamentalism, and grants the poor and weak a security net, a decent 
living, and opportunities to extricate themselves from their misery. Imagine a state where 
people are neither impoverished nor abandoned, and do not resort to crime as an outcome of 
their deprived origins or places of residence. 

Imagine a state where gender, race, and color have nothing to do with differences of status 



and well-being, and minorities’ achievements in the struggle for equality are no longer doubted 
or repeatedly stolen. Imagine a regime where historical injustice done to minorities of all kinds 
is now showcased in museums as an object of research and study. Imagine a state whose 
school curricula are written by the oppressed of the past, and the past is reassessed and 
recounted with the requisite urgency Imagine a place where people rediscover their common 
past in order to imagine a future for themselves in which regression to a regime that made them 
enemies would be impossible. 

Imagine a democracy in the Middie East not based on denying the Middie East, one that is 
equally open to the Mizrahi (Jewish Israeli of “eastern”—Arab—background), the Arab, the 
Muslim, and the Christian, creating a truly common safe haven, rid of atomic weapons and 
Chemical missiles, naţionalist aggression and mobilization orders, a habitus where memories 
of annihilation of the Jews do not turn into a palpable, immediate threat. Imagine a government 
that feels uneasy about military might and seeks partners for disarmament. Imagine a 
government that cares for the worid, its natural resources, environmental equilibrium, and its 
future. Imagine a regime where equal partnership in government is a common denominator that 
dictates the way all other differences are maintained and cherished. Imagine a government that 
assures its citizens of a fair income and leisure time so as to enable them to take part in public 
life and shape it; a government that actually feels threatened when the governed feei alienated 
from it and do not partake in decisions concerning their common existence and the future of the 
regime. Imagine a ruling power whose citizens do not regard it as a lesser evil, a nuisance, or 
an annoying burden, but always as a medium confirming life, partnership, creation, and 
uncompromising struggle against malevolence. 

This is utterly naive, say many. It shows no understanding whatsoever of realpolitik, power 
relations, human passions, and man’s innately evil nature. In Israel, they would say, this vision 
is both futile and dangerous: futile, because of the heritage of Jewish self-segregation and 
because of the economic and political interests of numerous Israelis of various classes deeply 
invested in the perpetuation of the Occupation regime; dangerous, inasmuch as Arab 
naţionalism and Islamic fundamentalism are determined to annihilate Israel not because it is 
undemocratic but because it is Jewish. 

But the real answer to fundamentalism, be it Jewish naţionalist. Islamic, or any other kind, 
cannot be the sort of “security fundamentalism” hailed by the Occupation regime, based on and 
nurturing Jewish self-segregation. The real answer lies in a nonfundamentalist society that will 
not turn any demand for self-segregation into a deadiock against others. It is a society that 
offers people hope for a decent living, without dispossessing or abandoning them, without 
either abusing their traditions or forcing others to sanctify their principles. Upon the scorched 
earth that modern democracy has left behind in many parts of the worid, in isolated enclaves 
such as Israel-Palestine more than elsewhere, criticism and opposition do not suffice. In this 
political wasteland, a new utopian horizon must be drawn. 

A new utopian horizon is necessary for coping with a discourse of realpolitik, bred by 
disaster and leading from one catastrophe to another. Utopian imagination is not related to 
revolutionary change but to the possibility of decency and hope in the midst of the disaster 
zone. Utopian discourse cannot be measured in terms of its applicability as if the worid couid 
be shaped by political programs. It represents an opening to possibilities, of the future as well 



as of a new past yet to come, a past that has so far been perceived as frozen, fossilized, 
irreversible, but is in fact replete both with possibilities that have been thought and not 
realized and with others that have been experienced and extinguished. Such possibilities are 
restorable, they may enrich the imagination, expand the horizon of thinking about the future. 
Their restoration and processing are the condition for a new understanding of the present and 
for the possibility that a different future will grow out of it, a future that will not exclude any of 
those who share it. 

We pose a single condition for any thought of another regime. In its light we wish to read the 
past, restore that which has been trampled on and imagine a different future: a caii to consider 
all those governed and not only those whom the government has recognized and counted; not to 
examine the past or visualize the future without taking them into account, not to accept the way 
in which the government makes them transparent, erases them, or inscribes them in its invisible 
ink. The shared world where people of different status are governed cannot be understood 
from the perspective of such division; a division into separate entities must be self-evident, 
and its contribution to creating the shared world must receive its proper weight. For us, this is 
the condition necessary for sober assessment of the past and for any decent regime in the future. 

VIOLENT REGIME CHANGE 

The constitution of the Occupation regime as a part of the Israeli regime and the Siamese twin 
of Israeli democracy separate but attached to and dependent on it, was nothing less than a coup 
d’etat. But this coup went unnoticed. “The Occupation” has been perceived by most Israelis as 
a project; as a regime, it remains invisible to this day not only to most researchers but to most 
citizens, to the governed, which is more important. Jewish Israelis have preferred to imagine 
the Occupation in a way that enabled them to deny its cruelty and live with it in peace. For 
most Palestinians, it has dictated a single mode of resistance: ending the Occupation and 
removing the Jewish colonies. For the noncitizens who are subjugated by it, the Occupation has 
been and remains illegitimate; but the citizens who partake in the Occupation regime, too, have 
never legitimized it as such. They have never faced the question of whether or not to accept it 
as a structural element of the Israeli state. The Occupation’s impact upon the democratic 
structure of Israel proper has been denied. When it is discussed, it is presented as negligible, 
or as a threat that would materialize in some undefined future in the absence of any peace 
treaty. 

Constituted alongside the ethnic democratic regime in Israel as the result of fateful daily 
decisions by the ruling power, and based upon the active participation of so many Israeli 
citizens, the Occupation regime has totally changed the meaning of Israeli democracy itself. If, 
up until 1967 Israeli citizens were required to forget the expelled Palestinians of the first years 
of the state, they have since 1967 had to forget the noncitizens governed alongside them If 
citizenship means being governed equally and enjoying equal opportunities to partake in 
governance, then since 1967, in order to teii themselves that they themselves are citizens, the 
citizens of the State of Israel have had to ignore those with whom they share their everyday 
lives and their government, and to define their citizenship in relation to the noncitizenship of 
the “uncounted.” 

Decades of ruling over millions of noncitizens has made them come to seem externai. 



negligible, and inconsequential to the civil and political status of Israeli citizens. The 
Occupation has been seen as temporary, the Occupied Territories as something borrowed, and 
their inhabitants as a population that Israel had best rid itself of at the first opportunity. The 
colonization process that has integrated the Territories into Israel has been gradual, and its 
borders have never been defined. There was no consensus about this process, which setded in 
slowly till it became quasi “natural.” The ritual of dispute between the Right and the Left in 
Israel about the future of the Territories is out of touch with the changes that have already taken 
place on the ground. Moreover, placing more territories and a million noncitizens under Israeli 
rule seems to have no effect upon the relations between Israeli citizens and their ruling power. 
The fact that this was the beginning of a regime change escaped them: after all, the citizens did 
not violendy topple an old regime in order to instate a new one, and the ruling power did not 
violendy dismande the institutions of the old regime. 

Still, we wish to argue that the process whereby Palestinians became subjects of the Israeli 
regime without becoming its citizens was a violent regime change brought about by the Israeli 
government and army. The Israeli regime had to exert constant violent force in order to govern 
the Palestinians in the Occupied Territories and quench their resistance, integrate them into the 
labor market but exclude them from public space. IsraeTs treatment of its new subjects faced 
faint objection—if any—on the Jewish side. The use of force, the dismanding of most polidcal 
insdtudons that had been a part of the Palesdnians’ old regime, the prohibidon on establishing 
new polidcal organizadons, and the exclusion of Palesdnians from the Israeli polidcal sphere 
were all perceived as lesser necessary evils. The forced coexistence of cidzens and 
noncidzens has come to seem a law of nature. It has reshaped Israeli cidzenship, because it has 
made cidzenship the status and privilege of less than two-thirds of Israel-Palesdne’s adult 
populadon. Since the regime change went unnodced among Israeli Jews, Palesdnian resistance 
to this change could be conceived of and portrayed as violence coming from the “outside,” and 
its much more violent quenching was presented as a defensive war of sorts. Palesdnians who 
had taken no part in the war in 1967 were quickly tagged as enemies, and the struggle against 
them was seen as yet another phase of the Jewish people’s revival in its homeland. 

In fact, ignoring the Occupadon as a regime is the other face of ignoring the non-Jews 
governed within the polidcal space of Israel proper. The combinadon of these two blind spots 
enables the famous conjuncdve formula “a Jewish and democradc state” in terms of which 
Israeli Jews are invited to see their country. This formula is promulgated by leading legal and 
liberal arts scholars and disseminated by all Israeli state media. Clearly however, in order to 
say that the State of Israel is Jewish, one must not count the five million non-Jews ruled by the 
Israeli state, or the hundreds of thousands who were expelled from the country in order to 
enable, not the founding of the state, but the creation of its regime, who with their 
descendants by now number further millions. And in order to claim that the State of Israel is 
democradc, one must ignore the Occupadon as a structural and consdtudve element of the 
Israeli regime itself. 

A regime founded in violence that has not ceased since generates and feeds the violent 
struggle that seeks to dismande it. ^dolent upheaval is a real possibility as long as the horizon 
is closed to a nonnadonal concepdon of the conflict, as long as only the Palesdnians and their 
reladvely weak or uncommitted allies recognize the violence that consdtutes this regime and 



oppose it, only Palestinians are seen as victims of this violence, and Jews continue to deny the 
violence in which they are complicii, and the fact that they too are its victims. One cannot rule 
out the possibility that one day under historic and political circumstances that are not difficult 
to envisage—through an alliance with others that have material and ideological interests in 
entering this arena and are able to engage Israeli military power—those upon whom this 
regime has been violendy forced will manage to free themselves of it by equally violent 
means. 

The urgent need for an end to the imposition of a separatist Jewish naţional vision on a 
binational demographic reality—a regime in which Jewish citizens are accomplices, either 
voluntarily or because they are obliged to be—cannot remain the business of Palestinians 
alone. The struggle against this regime must become the civil duty of all those it rules. A 
common recognition of the regime’s horrors both by those it violendy oppresses and those it 
recruits to violendy oppress others might be the basis for a different civil partnership that 
limits the power of familiar differences of religion, ethnic nadonality race, and gender. Such a 
partnership would not enable anyone to create a permanent hierarchy of power. It would not 
enable anyone to regard the disaster befalling cidzens of a certain type as a “disaster for and of 
others.” It will not enable one group in the populadon to suffer regime crimes perpetrated in 
the defense of another group. 

A shared recognidon of the fact that regime-made disaster can never remain limited merely 
to the populadon for which it is intended can both halt the present disaster along nadonal lines 
of separadon and prevent the next one. As long as reality is shaped by nadonal demarcadon 
lines, as long as regime violence is represented as a life-or-death struggle between two 
nadonalides, a struggle in which one side will have to surrender in order to survive, the end of 
the present regime will not be a civil revoludon but radier the creadon of another dark regime 
in which nadonality is the major acdve force. Nothing in human history allows one to foretell 
how such struggles end, and much of human history indicates that nadonal victory in such 
struggles is in fact civil defeat, whereby many years are needed for the rehabilitadon of both 
losers and winners—the former of their defeat, loss, and humiliadon, and the latter of their 
corrupdon and the debt that their crimes incur. Insistence on maintaining the Occupadon regime 
promotes a struggle to the death of this kind. 

Even if the threat of such struggle for survival or eliminadon of the Occupadon regime does 
not materialize, the Occupadon has already subjected the Jewish people to the worst disaster 
since the destrucdon of European Jewry. It is horrific, first of all, because of the image of the 
new Jew that it tended in the Land of Israel. This new Jew is recruited for Jewish sovereignty 
based upon a unique regime of Jewish separadon. This regime has distorted Jewish existence, 
not only in Israel, but nearly everywhere in the world: Jews worldwide are called upon to 
idendfy with the violent, heardess, and mindless displacement of the principie of Jewish 
separateness—from the Diaspora communides observing Halachic law to a pardy secularized 
society of immigrants and colonizers who maintain and impose self-segregadon by means of 
the apparatus of a sovereign nadon-state. Those who have not idendfied with IsraeTs acdons 
have for years been hard put to make their stand public, and when they do so their communides 
and congregadons threaten to disown them. Israel has become that which Jews outside are 
called upon to defend at any price and to avoid cridcizing regardless of circumstances. 



The Jewish principie of self-segregation is now inscribed in the space lying between the 
Mediterranean Sea and the Jordan River by means of apartheid roads, checkpoints and walls, 
travel and work permits. Jews of the world learn not to see the new forms of separation, but to 
understand them as a welcome continuation of their own struggle for self-segregation and 
survival in the Diaspora. Organized Jewry the world over is fed the lies disseminated by the 
Israeli state about the nature of its regime in general and the Occupation in particular. In order 
to justify these lies, shows of anti-Semitism are magnified out of all proportion, legitimate 
criticism of Israel is confounded with anti-Semitism, anti-Semitic motifs flourishing in radical 
Islam or found among the European Left are dragged to the fore, and the long positive history 
of coexistence shared by Jews and Arabs in various countries, including Palestine until the end 
of the British Mandate, is played down. Muslims everywhere are presented, at least 
potentially as the Palestinians’ emissaries, deliberately out to annihilate Israel. The 
Palestinians are presented as the cutting edge in a worldwide war being waged against the 
West by fundamentalist Islam The lie covering the Occupation has been woven into every 
fabric of cultural and social life. It requires a continual warping of reality and an inherent 
blindness handed on from one generation to the next. Today’s lie is the plowshare that prepares 
the soil out of which future Occupation horrors will sprout. In order for the lying to stop, the 
Occupation regime must be eradicated. In order to eradicate the Occupation regime, the Israeli 
regime must be changed. In order to change the Israeli regime, the lying must stop—first and 
foremost. 

THE BACKYARD 

The Occupation regime might be described as an extreme development of a structural feature 
familiar to democratic regimes: the existence of a large “backyard” that consists of a governed 
population forsaken by the government, which does not partake in its affairs and is excluded 
from the common shaping of public life. Nearly every known democratic regime contains a rift 
between the governed population and the community of citizens considered equals and taking 
part in shaping the government. This gap between the demos partaking of power and the 
governed many who have no part in the demos has been known since ancient Athens, through 
the tradition of the social contract, down to the established democracies of our own time, 
where immigrants from formerly colonized lands, who are often impaired citizens or 
noncitizens, live alongside citizens. 

Democratic regimes are distinct from one another in the way they administer gradations of 
citizenship and stabilize the gap between citizens and noncitizens; enable the governed to 
become equal citizens; limit those deprived of civil status or whose civil status allows no 
access to governance and common public space; protect them when necessary—or abandon 
them Even in the best of them, a certain backyard remains for those who are not taken in 
consideration, unaccounted for, and may easily become disposable. In every democratic 
regime, there is a struggle over the relations between that backyard and the joint civil front. 
The backyard of modern democracies has been populated by Jews, women, blacks, refugees, 
ethnic-national minorities, and immigrants from past colonies. Today, the backyards of the 
United States and European States, for example, consist of Latino American, African, and 
Asian migrant workers whose labor is vital to local economies and whose presence escalates 



the erection of new national barriers but also requires citizens to rethink the demarcation lines 
of their own nationality. 

People living in the backyard of even a well-functioning democracy are a residue of 
governed subjects, subordinated to and unprotected from the government, people whose 
consent and authorization are not necessary to its legitimacy. These people are vulnerable to 
harm and wrongdoing by the authorities as well as by their neighbors, relatively protected 
citizens who rarely even need justify such wrongs and harm in terms of some collective 
interest. In the backyard are men and women who can be exploited as laborers, whose 
property bodies, and blood can be abandoned for the sake of general interests of a partnership 
in which they have no part, as well as in the private interests of common citizens. 

Ruling the backyard requires the use of force, because many who dwell in it resist their lot. 
This use of force leaves its mark upon citizens recruited for the task. They tend to describe the 
violence they witness or in which they take part as a necessary response to the resisting 
subjects. When it comes to the backyard, they tend to justify or be oblivious of deeds that in 
other contexts they themselves would condemn, and whose perpetrators they would wish to 
punish. A continuum of possible situations of vulnerability can be described here. The total 
abandonment of the governed by the government—e.g., slaves in the American South before the 
abolition of slavery; Bosnian Mustim women under Serbian rule during the Balkan War—lies 
at one end of this continuum; the protection that a liberal-democratic regime respectful of 
human and political rights provides its citizens lies at the other. Between these two extremes 
stand citizens whose protection and privileges are conditioned, in fact, by not contesting the 
denial of such protection and privilege to their fellow governed. Democratic regimes differ in 
their tolerance of harm, humiliation, and exploitation in their backyards, the rhetoric and 
principles that justify this tolerance, the rigidity of the tine separating the backyard from the 
civil front space, and the way in which the backyard is reflected in the citizens’ conception of 
their regime. 

Can we, then, understand the Occupied Territories as the relatively large backyard of Israeli 
democracy? As we have shown, under the conditions created by the Occupation regime, spaţial 
separation of the backyard cannot be total. Civil separation cannot take place without 
preserving the relationship of subjection through mechanisms whose operation requires the 
continual interruption of spaţial separation. This backyard, then, has been defined in identity- 
territorial terms: it is enforced first and foremost upon non-Jews living outside the Green 
Line;^ the border separating it from the shared political space is rigid; the threshold of 
bearable harm to those populating the backyard is subject to certain legal and political 
limitations, but these are flexible and incessantiy diminishing. Since the creation of this 
backyard, it has been populated by over one-third of the governed population, and still its 
existence is not recognized as part of the democratic household. No democratic regime in the 
World today has such a large backyard in proportion to the size of its citizenry enclosed within 
such rigid boundaries, and represented to such a degree of bad faith. 

Under such conditions, the main ideological effort of the ruling elite does not aim to ensure 
the preservation of a democratic political body whose citizens participate in governance, to 
regulate passage between the backyard and the common space, nor to justify the harm it causes 
Palestinian noncitizens. Its main ideological effort is to preserve the representation of the 


backyard as “exterior” without giving up its place as a backyard, a part of the common 
household that can at any moment be entered, used, destroyed, and rebuilt, abandoning the 
noncitizens who live in it. Failure of such an effort would expose this “exterior” as being an 
inseparable part of the “interior.” During elections and in times of crisis, at moments when the 
legitimacy and authority of the government are at stake, that which is revalidated is the 
separate regime of which the Occupation is not considered a part, while matters concerning the 
control of the Occupied Territories usually appear as security issues of a strategic or tactical 
nature, having to do with the proper administration of the project. Israeli citizens participate in 
democratic procedures of replacing government, but if they are not Jews, they cannot become 
true partners in power itself, and if they are not setders or members of a small group of 
military and government officials in control of the Occupied Territories, their access to rule of 
the occupied backyard is gready limited. Election rituals, on the one hand, and the 
administration of the Occupation regime rooted in the idea of a state of emergency on the other, 
continue to hide the Janus face of the Israeli regime, in which each part assures the existence of 
the other. Only the state’s self-bestowed qualifier “Jewish and democratic” may betray the 
truth, like a symptomatic signifier with its inherent ambiguity, its dividing/binding conjunction 
that seeks to negate the exclusive “either-or” in order to conceal the constative neither-nor: 
neither democratic nor Jewish, because it is only half-democratic and half-Jewish. 

Naţionalism, appearing in the nineteenth century as an ideology of naţional liberation, has in 
fact (and most typically since the end of World War II) become an ideology serving the 
regulation of relations between the public sphere shared by free citizens and its backyard. In 
other words, it is responsible for distancing some of the governed from sharing in rule, and for 
justifying this distancing. What began as a struggle of liberation from tyranny and aspirations of 
self-determination by a collective that wished to constitute itself as a political one has emerged 
time and again as a struggle in which one naţional group recruits state apparatuses in order to 
oppress other naţional groups. Wherever the surge of naţionalism in the nation-state has not 
been curbed by strong civil institutions and rooted civil tradition, it has destroyed the universal 
component of the state. It has often turned the state itself into a disaster-wreaking power that 
was quick to deprive members of the subjugated naţional group of many or all of their political 
rights. Indeed, the modern state has generated more wars and political catastrophes after 
becoming the monopoly of one naţional group. 

This disastrous fusion of naţionalism and the nation-state has a political, physical, and 
psychological price as well, paid by the citizens belonging to the hegemonie naţional group. It 
is a subde price, accumulating slowly and touching upon the nature of the political association 
that they can maintain. It poses a permanent threat to the most basic characteristics of a 
democratic regime, such as civil equality openness, transparency of state mechanisms, 
freedom of association and expression, and so on. It erodes apparatuses meant to monitor the 
government and distorts the political agenda and the economic or cultural scale of priorities. It 
perpetuates the willingness of coundess parents to prepare their children for conscription, 
control, oppression, and sacrifice from early childhood on and hand them over to the state 
without demanding to know what exacdy goes on in the places where they are posted, and 
without asking whether all of this is truly unavoidable. 

Naţionalism that infiltrates state apparatuses and is recruited by them in return erodes the 



universal dimension of democratic institutions and turns citizenship from an infrastructure 
of solidarity and liberty into a mechanism of segregation and hatred, producing other 
governed groups as aliens. Naţionalism that functions from within the state and in its name 
creates the need for self-segregation that it is supposed to fulfill and endangers different forms 
of social relations and human mixtures. It recruits people for struggles across cities, religions, 
and sometimes even families in the name of an impossible purist ideal. It takes over state 
mechanisms in order to damage some of the state’s citizens. It infects everyone, rulers as well 
as ruled, because it imposes models of belonging and rituals of identification upon them that 
force them to keep their distance froni, disown, dismiss, dispossess, and exploit people who 
under different circumstances would have been their partners, friends, or simply neighbors. 
Finally naţionalism nurtures the illusion that state apparatuses are safer if entrusted to 
members of the same nationality the one ruling the state, thus infringing upon the justness of 
equal distribution of state power and contradicting the democratic checks and balances that 
would never let one group rule another indefinitely. It is this naţionalism that, more than any 
other factor, is responsible for the creation of Israel’s occupied backyard and must be stricdy 
separated from the state in any future political accord and reconciliation between Jews and 
Palestinians. 

NONVIOLENT REGIME CHANGE 

Ending the Occupation, in any scenario, cannot be exhausted by a mere series of acts such as a 
withdrawal of the forces, apparatuses, and institutions engendered by the Occupation regime. 
Ending the Occupation must necessarily lead to a regime change within Israel, a change that 
would transform not only the situation of Palestinians now living under the Occupation, but 
also of Israelis who perceive it as externai to their lives. Suggested “Solutions” such as 
“disengagement,” “withdrawal,” “dismantiing outposts,” or “territorial exchange while 
retaining the settiement blocs” continue to regard the Occupation as a project and undo civil- 
political discussion of the question of the new regime to be constituted. In such a discussion, 
the crucial questions are not where the border will be drawn or how many settiers will be 
evacuated, but rather who will live under what regime, who will determine its nature, whether 
civil discourse can replace the military-security raţionale, what form the participation of the 
governed in the new regime will take, and what the rules for joining it will be. 

AII the common formulas for envisaging the end of the Occupation take the security threat for 
granted and offer an answer of the same “security” school. Since the founding of the State of 
Israel, its idea of peace has been a slave to “security” logic. The single solution package 
envisaged to date has never broken out of the limited dichotomy that poses two political 
Solutions as mutually exclusive opposites: two States versus one state. The former solution is 
presented as highly dangerous but the only possible one, and whoever accepts it on principie 
usually adds various reservations regarding the settiements, the partition of Jerusalem, and 
demilitarizing the Palestinian state, which sterilize it and make it unacceptable by Palestinian 
leaders and basically inapplicable. On the other hand, the one-state solution is presented as a 
mirage; whoever dares mention it is automatically suspected of treason and a deşire to destroy 
the State of Israel. However, civil thinking about ending the Occupation as a regime must not 
search for answers to security or demographic questions but rather replace them with political 



questions pertaining to the structure of the regime, and understand “security threats” as a 
consequence of political relations and the resulting construct of political-economic relations. 
Alongside this limited idea of security, we propose to reject its close ally the reductive, 
antagonistic conception of the nation that needs an existenţial threat against itself in order to 
stabilize nationality as a recruiting identity. More important, we propose reexamination of the 
assumption that the two Solutions—one state or partition into two States—are mutually 
exclusive. We seek creative ways to emphasize a variety of identities that are not reducible to 
naţional identity and to invent new channels of cooperation, interrelations, and alliances. 

The First Solution: Ending the Occupation by Repartitioning Space Between the 
Mediterranean Sea and the Jordan River into Two Nation-States 

This solution, for many years the only one considered feasible, would change IsraeTs 
demographics, but does not suffice to change its democratic structure and rehabilitate its civil 
life. Presumably it is based upon the right of any nation to self-determination, to be fulfilled 
without denying other nations the same right. National separation is necessary in order to grant 
sovereignty to the ethnic nation and let it monopoliza the state apparatus. But why would the 
ethnic nation need sovereignty that requires its political separation from other ethnic nations? If 
one refuses to attribute imaginary metaphysical characteristics to the nation, one is left with 
only the security consideration: only a sovereign nation-state can defend the nation against the 
threat embodied by other nations. This conception suppresses the role played by the nation- 
state itself in creating naţional hostility and nationalizing the enemy and its threats. It seeks to 
solve the problem by its very cause. 

AII “peace negotiations” held to date have accepted the “two-state” principie—either 
implicidy or explicidy—as the only possible solution and interpreted the principie of self- 
determination solely through the military-security prism. Neither Israeli and Palestinian 
thinking about “peace” nor the Israeli approach to “negotiations” in their various 
metamorphoses have ever envisaged a civil project seeking a new form of partnership between 
Israelis and Palestinians sharing the same space. The explanation of why the only feasible 
solution has not been reached for over forty years is nearly always given in strategic terms. For 
the Israelis, no substitute—of the security kind, naturally—has been found for “strategic depth” 
to be given up along with the Occupied Territories. Meanwhile, the Palestinians have not 
accepted IsraeTs conception of security. They insist on the evacuation of all the Jewish 
colonies, full withdrawal, and return to the 1949 armistice lines, even in Jerusalem. Moreover, 
they refuse to demilitarize their territory and insist on including the refugees in a peace treaty. 
The Palestinian position is presented time and again as evidence that “there is no partner for 
peace,” as if IsraeTs insistence upon continuing and escalating its colonial project, its refusal 
to return to the 1949 lines, and its obstinate opposition to the refugees’ return were not proof 
that the Palestinians are the ones who have “no partner for peace.” 

In both cases, each of the issues presented as an obstacle to a peace treaty assumes the 
continuation of the conflict and the persistence of its military framing. Israel is willing to end 
the conflict only if the Palestinians give up whatever has been taken from them; the Palestinians 
are willing to end the conflict only if the Israelis give back everything they have taken since 
1967 (the PLO) or 1948 (Hamas). Both would like to add to any agreement something that 



would somehow guarantee, miraculously, that the other side will never turn aggressive again. 

Since the Oslo Accords, all Israel! governments have had a common interest with the 
Palestinian Authority: to conduct and present the “peace talks” as taking place between two 
equal partners, two naţional entities, that have to agree on how to repartition the land and its 
resources. We do not reject the principie of partition itself—but we do reject its naţional 
framing. Partition, or perhaps a series of partitions, might be a useful way to envisage and 
organize new forms of sharing, partnership, and association between Israelis and Palestinians. 
The condition for ending the Occupation regime—and, along with this, ridding the Israeli civil 
regime of its backyard and its security cult—is a formulation of the principie of partition and a 
“two-state solution” as a form of partnership. Territorial division, state apparatuses, and the 
different resources between two nation-states must take into account both a past of oppression 
and dispossession and a future open to collaboration in all realms of life. They must ensure that 
the Occupation will not be pursued in other ways, that neither Palestinian inferiority in matters 
of land possession, economy and education nor Jewish self-segregation behind walls and the 
fear of Palestinian violence will be replicated or perpetuated, and that the security question 
will become a matter of mutual concern for both governments as well as a civil issue: concern 
for the personal, environmental, economic, social, and cultural security of all citizens, 
Palestinians and Jews alike. 

The Second Solution: Ending the Occupation by Granting Equal Citizenship to Jews and 
Palestinians in a State of All Its Citizens 

This solution will not change Israel’s demographics but will change the representation that the 
demographic composition of the population receives in government, political space, and the 
democratic game. Granting Jews and Palestinians equal civil status in Israel-Palestine will not 
only correct the injustice suffered by Palestinians over the years of being governed as helpless 
humans deprived of their rights. Equal citizenship for Jews and Palestinians will encourage— 
perhaps even oblige—both the government in the transformed regime and its citizens to go 
beyond a conception of citizenship as an asset of privileged individuals and of a government 
authorized to grant and deny it. Such equality will enable the state to free itself of the logic of 
ethnic-nationalism and open the door for developing citizenship as a framework for a 
constantiy renewed distribution among equals, shaping new mechanisms and models of civil 
empowerment. 

In accepting the principie of a “state of all its citizens” in the entire space between the 
Mediterranean Sea and the Jordan River, we do not ignore the naţional question, differences of 
tradition and custom, aspirations and fears, traumatic memories and residues of hostility and 
hatred, anger and vengefulness shaped as a naţional problem that can only be settied in naţional 
terms. We believe that these should be dealt with by organizations of civil society alongside 
state mechanisms that bear an equal responsibility to both nations, destined to live together, 
and with sufficient means to address the separate naţional matters and the contradictions they 
embody. The separation of nation and state, conceived of along lines not dissimilar to the 
separation of church and state will allow the flourishing and coexistence of multiple 
nationalities. National communities will differentiate themselves from one another within the 
framework of a single state, not unlike religious communities. State mechanisms providing 



such differentiation within civil partnership should be envisaged and developed. In a state of 
all its citizens, civil partnership could be stabilized only if ways and means are found to 
respect and express the principles of naţional di Vision. And just as political partition does not 
require the dismanding of civil, economic, cultural, and religious partnerships and associations 
shared by people living between the sea and the river, so too the one state in which all are 
equal citizens does not require the blurring of naţional differences of whoever wishes to 
maintain them as such. 

In other words, the contrast between the two familiar Solutions—“two States for two 
peoples” and “a binational state” of all its citizens—is real only when the solution is 
considered from a naţionalist point of view, or its derivative “demographic” one, and as a 
matter of security and state strategy. From a civil point of view, the differences fade out. Either 
one speaks of partition through partnership, or of partnership that contains principles of 
multiple divisions and parţial partition. In any case, neither of these Solutions is possible if the 
state apparatus is monopolized by one nation and the absolute equality of the rights of Jews and 
Arabs is not recognized. Minimizing differences between the two Solutions leads, almost 
automatically, to a third—the federative solution. 

The Third Solution: Ending the Occupation Through a Federation of Separate Spaţial or 
National Entities 

This solution will require the creation of a new set of balances between democratic 
representation and the demographic composition of populations in separate, relatively 
autonomous units, bound together in a single federative framework and stabilizing the relations 
between them through the federative state. One should already begin to think of models of 
separation and federation that would take into account religious, geographic, and economic 
differences alongside naţional ones, as well as the variety of existing and possible 
interrelations. 

Israelis and Palestinians have shared a history since the nineteenth century. Any attempt to 
split the joint history that involves people in common territory and present it as the history of 
two separate sides, as if what happened to “one side” was not a part of the history of “the other 
side,” is bound to produce false, distorted narratives. The naţional point of view cannot erase 
their shared past and the variety of forms of being-together—including the more violent ones— 
of Jews and Arabs, shaped in Palestine / The Land of Israel. For decades, the idea of nation- 
state as the culmination of naţional aspirations and a condition for their realization has erased 
the mere possibility of envisaging naţional existence in other forms and ways, legitimizing 
attempts to maximize the concurrence of nation with the governed population in its entirety. 
Where such concurrence was lacking, as in Israel, the monopolizing of the state apparatus by 
the dominant nation and the marginalizing of the naţional minority were perceived as 
legitimate, necessary and natural, precluding any other option. 

Whoever rejects ideas of transfer, however, and is aware of the inevitable failure of any 
ethnic cleansing, must cope with the simple fact that no territorial division of the space 
between the sea and the river would produce total concurrence between the residents in 
naţional territory and the ethnic nation. Therefore, even the choice to identify the nation with 
the state would have to be made with reservations, granting full, decent civil existence for the 



national minority. Hence, any solution of the present situation requires thinking national 
separation from within the framework and perspective of a binational partnership and civil 
association, and understanding this solution as a form of this partnership and association. 

These Solutions, although they seem completely differentiated and mutually exclusive, 
appear to be three dimensions of a single possible solution: distinct national belonging, full 
citizenship, and the freedom to envisage and together shape a form of partnership that would 
cross national boundaries and would not be limited by state apparatuses. 

CO-IMAGINING 

Following the outbreak of the Second Intifada and the extensive use of violence by police 
forces in demonstrations organized by Palestinian citizens in October 2000, Palestinian 
citizens of Israel created several “vision documents” in which they sought to envisage a 
different civil future. These documents were never seriously discussed by the Jewish public in 
Israel, however. They were treated as a “security” issue. Instead of being regarded as a 
challenge or invitation to dialogue, the beginning of a civil discussion among partners, 
documents that would have to be rewritten time and again in order to reach an agreed-upon 
version, one that would be feasible, reasonable for one and all, the “vision documents” were 
taken to be “an existenţial threat” to the State of Israel. The fact that they contested the form of 
regime practiced in Israel was interpreted as a contestation of the actual right of the state to 
exist. The right of citizens to reshape the regime under which they live—self-evident when 
Jews wish to change the election system or write a “constitution for Israel”—is automatically 
denied the Palestinians, who are barred at the threshold of legitimacy. Although there was 
nothing illegal about their views, they were declared a “security threat” by politicians and 
officials of the security apparatus. In 2010, in response to “the vision documents,” trying to 
criminalize their authors retroactively and prevent others from following them, the Knesset 
passed an amendment to the “Budget Foundation Law” that prohibits governmental allocation 
of money to any organization or institution that allows voices and activities challenging the 
Jewish monopoly of the state, thus limiting the democratic space open for citizens to reflect 
upon the principles of their regime and reshape it.^ 

Needless to say the Palestinian citizens concerned did not contest the democratic 
characteristics of the Israeli regime, but only wished to reinforce them They suggested a 
discourse that opens a civil horizon for the existence of the State of Israel, and envisages a 
future free of the security prism Such a horizon is sought from different directions, in different 
contexts, by several groups of Jewish citizens as well. 

Eitan Bronstein and Norma Musih of the Israeli NGO “Zochrot” have proposed various 
forms of return and absorption of Palestinian refugees. Eyal Weizman, Sandi Hilal, and 
Alessandro Petti, architects active in the Palestinian town of Beit Sahour, plan various forms 
of spatia! decolonization of several settiements, whose dismantiing they envisage, in a way that 
would avoid destruction and return some of the land to its owners, but also make renewed use 
of the space for the benefit of the Palestinian public. Yehuda Shenhav has proposed rethinking 
the common future of Jews and Arabs, abandoning the framework of the Green Line. In her 
video Works, the artist Yael Bartana envisages the return of Jews to Poland as a model for the 
return of displaced persons to their countries of origin. Yael Bartana and the curator Galit Eilat 


have co-edited a “recipe book” containing essays, artworks, and architectural plâns envisaging 
a postnational future. The artist-curator Joshua Simon has edited Solution 196-213: United 
States of Palestine-Israel, a book containing various proposals and formulas for a joint 
Israeli-Palestinian future. The annual project of exhibitions and symposia “Where To?” at the 
Israeli Center for Digital Art, a nonprofit organization supported by the city of Holon, 
examines “other visions of Zionisrn,” and Eyal Sivan and Eric Hazan have reconstructed the 
history of the many attempts to establish a Jewish-Palestinian state. ^ At BiTin, Ni’ilin, Nabi 
Salah, Ma’asara, Sheikh Jarrah, Ras al Amud, and several other sites, Jews and Palestinians 
demonstrate together regularly developing various forms of civil nonviolent struggle against 
the Occupation authorities and gradually reducing the separation of the “treatment” accorded 
Citizen and noncitizen demonstrators. 

Examples abound, but they are still a tiny minority. Against the conflictive reality of life in 
which Jewish citizens find themselves and in view of their blooming imagination in other 
realms, the lack of discourse envisaging a different future manifests the ongoing oppression of 
civil imagination under the existing regime. This is the least familiar and seldom mentioned of 
all forms of Israeli oppression. It is easy to notice the oppression of Palestinians in the 
Occupied Territories or inside the State of Israel. It is harder, if not impossible, to 
acknowledge that the civil horizon of Israeli citizens of Jewish origin is simply blocked. 
Zionisrn pre-1947, before the emergence of the fatal combination of colonial, majoritarian, and 
destruction projects was an environment rich with political imagination that invented new 
possibilities for Jewish existence. The freedom to imagine—even to imagine the impossible— 
was cut down as the “statist” stream of Zionisrn took over and recruited all human and material 
resources to materialize the vision of a Jewish state in which the Arabs have littie or no part. 

For most Jews today the presence of Palestinians not as enemies but as partners—including 
partners in the work of political imagination—requires a long stretch of the imagination. We 
assume that this is no less true for Palestinians trying to imagine Jews as their partners, not 
enemies. But when this is made possible, Jewish citizens will be able to break out of the 
shackles of their imagination.'^ If the Palestinians had been partners in governance and political 
agenda-setting, the Occupation might not have been institutionalized as a regime, the 
Territories could not have been constituted as IsraeTs backyard, and the Palestinians expelled 
from their land would not have been defined as “refugees” (a category that in the Israeli 
political discourse has lost its association with suffering and injustice and become the signifier 
of an existenţial threat that is easily replaced by the category “infiltrators”). Were the Arab 
citizens of the state full partners in governance, Jewish citizens would not suffer such extreme 
repression of their civil, political consciousness. They would see the di vision of political 
power among all of the governed as self-evident, and something that must be fought for when 
the government tries to deny it. They would essentially and unconditionally oppose the 
differential control of Jews and non-Jews and act to prevent the institutionalization of the 
regime monster that has grown up in Israel. 

The covert assumption and half-denied practice that ensure the distinct yet inseparable 
existence of the two halves of the regime rests on naturalizing the Jewish monopoly of the state 
and the exclusion of Palestinian citizens from sharing in the government. IsraeTs Judeocracy is 
the condition for the coexistence of the civil and the military regimes, with their variously 


democratic and oppressive institutions. Judeocracy must be firmly protected to ensure the 
reproduction of the Janus-faced regime. In order to end the Occupation and generate regime 
change without violence and bloodshed, the Arab citizens must be made full partners in ruling, 
in construction commissions, and in the institutions of culture, finance, development, and 
especially security—first and foremost. They would help the Jewish citizens put a halt to the 
present fascist tidal wave and rescue them from the regime demonization that threatens the 
Jews, not because they have become victims of the regime, but rather because they have 
become a part of its body In the present state of things, the participation of Palestinian citizens 
in power is a condition for Jewish citizens to start to restore the meaning of their citizenship. 

No change of law is needed at the outset for gradual regime change. Most forms of 
distancing of the Arabs from rule do not derive from the cut-and-dried language of legislation; 
they are a result of the way in which the law is implemented by the government in its various 
spheres of action, with the tacit approval or silence of the Supreme Court. No legislative 
revolution or electoral miracle is needed to put a stop to such exclusion of Arabs. It suffices 
that a governing coalition be composed of the existing political parties—both Jewish and Arab 
—in such a way that positions of power in the government are distributed according to normal 
political party practice, without an a priori guarantee of exclusive regional Jewish control. In 
such a situation, the vision documents created by the Arab intellectuals would be translated 
into practicai demands and presented for discussion within the current administration of 
government offices and Knesset legislation. At the same time, resources would be directed to 
committees charged with the gradual but determined civilizing of existing state mechanisms. 
Affirmative action would create new possibilities for Palestinian citizens to take key positions 
in state apparatuses. They would be able to lead a joint effort to cope with the past with 
commitment and responsibility without forfeiting concrete demands for restitution and 
rehabilitation, and without giving up the horizon of reconciliation and forgiveness. 

Along with redefining its commitment to the Palestinians, the new regime would have to 
redefine its commitment to the Jews. Such commitments would naturally be of a different 
nature if an independent Palestinian state were to be founded alongside the State of Israel, or if 
a federation were to be created. But the principie would be the same: conceiving the state as a 
means in the hands of all its citizens rather than of one naţional group, let alone as an end in 
itself. In this conception, groups of citizens that form on a naţional, religious, language, or 
gender basis would be entitied to demand that the state serve their collective interests and not 
only the private interests of each and every individual in their midst. The Jews would not be 
required to give up the state tools that protect the Jewish collective, help Jews in the Diaspora, 
stand by to rescue persecuted Jews, and promote Jewish culture, including Israeli naţional 
Jewish culture. Such mechanisms or their like would also serve the Palestinian collective and 
its Diaspora, created by the Nakba, under any solution that would be reached. 

The Israeli regime has strong mechanisms of self-preservation, based on strong interests, the 
support of politically and economically powerful groups in Israel and abroad, recruiting 
ideologies, a sense of existenţial threat, and great fear of change. The last time the 
government’s policies were regarded as a threat to this regime, a young naţionalist 
assassinated Prime Minister Yitzhak Rabin. Rabin’s heirs of the political Zionist Left renewed 
the war in Lebanon, set out to mend the “people torn asunder,” lost the elections, and missed 



the sliver of a chance embodied in the Oslo process. This is probably what the future holds as 
well—anything that would appear to threaten the double regime in Israel will face violent 
opposition. And still, one must envisage and think a different regime. Occupation will not end 
without a whole regime change, and such change cannot take place without dismanding or 
reorganizing every one of the projects that feed Israel’s dual regime. 

The first project that must go is the majoritarian one. Under the new regime, a Jewish 
majority would be meaningless. There will be no need of a Jewish majority nor will it be 
possible to ensure it. But forces nurturing the proliferation of Jews and Jewishnesses, 
promoting cultural, religious, and naţional Jewish institutions would receive the support of the 
state in its federal or republican form Palestinian institutions would receive similar support. 
Alongside naţional promotion, resources would be invested in developing state institutions that 
promote the principles of the new regime and hone it. Second to be dismantled would be the 
destruction project. Forces that have been invested in systematic destruction would be invested 
in preservation and restoration, and Palestinians would be promised conditions enabling legal 
construction in all their living areas. 

A variety of models would be developed for the restoration and resuscitation of the life 
environment—both Palestinian and mixed—that had been destroyed, and the project of 
destruction would be replaced by one of accommodating new uses of parts of the Wall, the 
colonies, and most of the Jewish outposts where the land grab is still reversible and the land 
can be returned to its owners without resorting to mass eviction. 

The liberal project would be free of the contradictions imposed by the need to protect 
universal rights in a naţionalist society governed by the apparatuses of a nationalized state. At 
long last, other contradictions will have to be confronted—those created by a globalized 
market economy that threatens the very possibility of a political, public space and makes so 
many people not only so much poorer but ultimately disposable, almost irrespective of nation, 
gender, color, or religion. 

The decolonization project, at the heart of which lies a reorganization of space, would not 
be abandoned altogether, but rather guided by new principles: refraining from mass 
displacement; political equality of opportunity conditions, and rights; respecting the right of 
different groups to maintain distinct, separate life frameworks that preserve authentic customs; 
affirmative action in allotment of resources for planning and construction that would enable the 
Palestinians to revive some of the architectural, social, and housing diversity that characterized 
their life in the past; support of joint housing projects for Jews and Palestinians; creation of a 
restitution fund for Palestinians whose lands were stolen from them, supported by donations 
and taxation of real estate in Israel, that would make building sites available for returning 
Palestinian refugees, in the Territories as well as within the Green Line;^ turning army bases in 
the Occupied Territories into public facilities for the benefit of all the residents in their 
vicinity. 

Some of the Jewish setders would have to evacuate their homes, while others will relocate 
of their own free will if they wish to avoid living in mixed localities. Yet others could go on 
living in the Territories, just as numerous Palestinians would be able to come back and live 
within the Green Line. Various models of mixed localities would be developed, and people 
willing to populate them would be offered various incentives. Similar incentives would be 


offered to partnerships of Jews and Palestinians in industry, trade, education, and culture. 
Mixed localities would be declared the new frontier of this new regime, a place of real 
pioneers. Mixed organizations in all other areas would be the anchors of the new regime. The 
ruling power of this new regime would have a genuine interest in promoting mixed 
organizations and rewarding their participants, who might then in turn support it. 

Under such conditions, the return of refugees to Israel would not be regarded by Jews as an 
existenţial threat—the ultimate Palestinian demand that upends any agreement. Return 
arrangements (and restitution for refugees who choose not to return) would be shaped 
according to the general framework of the new regime and would differ depending on whether 
a single state, a federative framework, or an independent Palestinian state alongside a Jewish 
one is created. The Jews would be full partners in the return effort in any of these formations, 
while the geographic distribution of the returning refugees and their absorption would be part 
of the historic reconciliation between Jews and Arabs. 
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